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Assembly Bill No. 2855 

CHAPT'ER 895 

An act to amend Sections 32282, 33540, 35295, 35296, 42140, 
48900.1, and48910 of, and to repeal Sections 38132,48211,48214, and 
5 1230 of, the Education Code, to amend Sections 6550 and 6552 of the 
Family Code, to amend Section 17556 of the Government Code, and to 
amend Sections 124100 and 124105 of the Health and Safety Code, 
relating to education. 

[Approved by Governor September 29,2004. Filed 
with Secretary of State September 29,2004.1 

LEGISLNIW COUNSEL'S DIGEST 
AB 2855, Laird. Education: policies. 
(1) Existing law makes each school district and county office of 

education responsible for the overall development of all comprehensive 
school safety plans for its schools operating kindergarten or any of 
grades 1 to 12, inclusive. Existing law requires a school safety plan to 
include specified contents, including disaster procedures. 

Other existing law requires the governing board of each school district 
and the county superintendent of schools of each county to establish an 
earthquake emergency procedure system, as specified, in every public 
school building under its jurisdiction having an occupant capacity of 50 
or more pupils or more than one classroom. Existing law also requires 
the governing board of a school district to grant the use of school 
buildings, grounds, and equipment to public agencies for mass care and 
welfare shelters during disasters or other emergencies affecting the 
public health and welfare. 

This bill would require a school district or county office of education 
to include the earthquake emergency procedure system and the disaster 
policy in its comprehensive school safety plan, as specified. 

(2) Under existing hw, if a school district or county office of 
education provides health and welfare benefits for employees upon their 
retirement and those benefits will continue after the employees reach 65 
years of age, the superintendent of the school district or county 
superintendent of schools, as applicable, is required annually to provide 
information to the governing board of the school district or the county 
board of education regarding the estimated accrued but unfimded costs 
of those benefits, as specified. 

This bill would make those requirements inoperative on January 1, 
2005. 

91 

r 

1 



Ch. 895 -2-  

(3) Existing law authorizes the governing board of a school district 
to exclude children of filthy or vicious habits, or children suffering &om 
contagious or infectious diseases. Existing law requires the governing 
board to adopt rules and regulations governing periodic reviews of its 
decisions to exclude children fiom school. 

This bill would repeal both of those requirements. 
(4) Existing law requires the governing board of each school district 

to adopt a policy authorizing teachers to peinit the parent or guardian 
of a pupil who has been suspended by the teacher to attend a portion of 
a schoolday in the classroom of that pupil. 
This bill, instead, would authorize the governing board to adopt that 

policy. 
(5) Existing law requires a school counselor or school psychologist 

to attend a parent-teacher conference regarding the suspension of a pupil. 
This bill, instead, would authorize a school counselor or school 

psychologist to attend that conference. 
(6) Existing law requires all pupils, as part of the course in American 

government and civics required for high school graduation, to read and 
be taught specified documents, including, among others, the Declaration 
of Independence, the United States Constitution, and the Gettysburg 
Address. 

This bill would repeal that requirement and, instead, would require the 
Curriculum Development and Supplemental Materials Commission, 
when the history-social science fkneworlc is revised, to ensure that 
those documents are incorporated in the framework, as appropriate. The 
bill would also require the State Board of Education and the 
Superintendent of Public Instruction, if any portion of the California 
Standards Tests is revised, to ensure that an appropriate number of 
questions on the tests relate to those documents. 

(7) Existing law deems a pupil to have complied 
requirements for school attendance in a school distric 
specified requirements, including, among others, th 
the home of a caregiving adult that is located within the boundaries of 
that school district. Existing law contains a caregiver’s authorization 
affidavit which, when completed and signed by a caregiver 18 years of 
age or older, authorizes the caregiver to enroll the ininor in school and 
consent to school-related medical care on behalf of the minor. Under 
existing law, the affidavit is not valid for more than one year after the date 
on which it is executed. 

This bill would eliminate the one-year expiration date for the affidavit 
and would provide that the affidavit is invalid once the school, health 
care provider, or health care service plan receives notice that the minor 
is no longer living with the caregiver. 
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(8) The California Constitution requires the state to reimburse local 
agencies and school districts for costs mandated by the state and incurred 
by a local agency or school district to implement a new program or 
higher level of sewice. Existing law excepts from this requirement 
certain claims including, among others, a claim based on a statute or 
executive order that implemented a federal law or regulation, as 
provided, a claim based on a statute or executive order that imposed 
duties included in a ballot measure approved in a statewide election, and 
a claim for which a statute or executive order provides for offsetting 
savings to local agencies or school districts, as provided. 

This bill would recast the federal law exception and would specify that 
the exception applies regardless of whether the federal law or regulation 
was enacted or adopted prior to or after the date on which the state statute 
or executive order was enacted or issued. The bill would revise the ballot 
measure exception to include duties imposed in a ballot measure 
approved in a local election. The bill would expand the offsetting 
savings exception to include a claim for which an appropriation in a 
Budget Act or other bill provides for the offsetting savings. 

(9) Existing law requires every school district or private school that 
has children enrolled in the 1 st grade to report by January 15 of each year 
to the county child health and disability prevention program, the State 
Department of Health Services, and the Department of Education on the 
total number of children enrolled in the 1st grade, the number of children 
who have had a health screening examination, and the number of 
children whose parents or guardian have given a written waiver of the 
examination. Existing law requires the Department of Health Services 
to compile the district information and report annually to the Legislature 
the percentage levels of compliance with the health screening and waiver 
requirements. 

This bill would eliminate all of those reporting requirements. 
(10) Existing law provides that no pupil shall receive a diploma of 

graduation from high school who, while in grades 9 to 12, inclusive, has 
not completed specified courses, including 2 courses in science. Prior 
law required a pupil to complete only one course in science to receive 
a diploma. 

This bill would provide that for purposes of calculating the amount of 
the state reimbursement for the state-mandated local program imposed 
by increasing the science course requirement from one science course to 
2 science courses, if the school district or county office claims 
reinibursement for a new science facility, the reimbursement shall be 
reduced by the amount of state bond funds, if any, received by the school 
district or county office to construct the new science facility, 
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(11) Existing law requires the governing board of a school district 
maintaining an elementary or secondary school to develop and cause to 
be implemented for each school in the school district a school 
accountability report card that includes specified information regarding 
the academic achievement of the school. Other existing law establishes 
the Standardized Testing and Reporting (STAR) Program which requires 
each school district, charter school, and county office of education to 
administer to each of its pupils in grades 2 to 11, inclusive, an 
achievement test and a standards-based achievement test, as specified. 

This bill would require the Commission on State Mandates, on or 
before December 3 1, 2005, to reconsider certain decisions it issued 
relating to state reimbursement for the school accountability report card 
and the STAR Program, and to reconsider its parameters and guidelines 
for calculating the state reimbursement, in light of federal statutes 
enacted and state court decisions rendered since those mandates were 
enacted. 

The people of the State of California do enact as follows: 

SECTION 1. Section 32282 of the Education Code is amended to 
read: 

32282. (a) The comprehensive school safety plan shall include, but 
not be limited to, both of the following: 

(1) Assessing the current status of school ciime committed on school 
campuses and at school-related functions. 

(2) Identifying appropriate strategies and programs that will provide 
or maintain a high level of school safety and address the school’s 
procedures for complying with existing laws related to school safety, 
which shall include the development of all of the following: 

(A) Child abuse reporting procedures consistent with Article 2.5 
(commencing with Section 11 164) of Title 1 of Part 4 of the Penal Code. 

(B) Disaster procedures, routine and emergency, including 
adaptations for pupils with disabilities in accordance with the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.). The disaster 
procedures shall also include, but not be limited to, both of the 

(i) Establishing an earthquake emergency procedure system in every 
public school building having an occupant capacity of 50 or more pupils 
or more than one classroom. A district or county office may work with 
the Office of Emergency Services and the Seismic Safety Commission 
to develop and establish the earthqualce emergency procedure system. 
The system shall include, but not be limited to, all of the following: 

following: 
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(I) A school building disaster plan, ready for implemeiitatioii at any 
time, for maintaining the safety and care of pupils and staff. 
(It) A drop procedure whereby each pupil and staff member takes 

cover under a table or desk, dropping to lGs or her lcnees, with the head 
protected by the aniis, and the back to the windows. A drop procedure 
practice shall be held at least once each school quarter in elementary 
schools and at least once a semester in secoiidsuy schools. 

(111) Protective measures to be taken before, during, and following an 
earthquake. 
(IV) A program to ensure that pupils and both the certificated and 

classified staff are aware of, and properly trained in, the earthquake 
emergency procedure system. 

(ii) Establishing a procedure to allow a public agency, including the 
American Red Cross, to use school buildings, grounds, and equipment 
for inass care and welfare shelters during disasters or other emergencies 
affecting the public health and welfare. The district or cownty office shall 
cooperate with the public ageiicy in furnishing and maintaining the 
services as the district or county office may deem necessary to meet the 
needs of the coinmunity. 

(C) Policies pursuant to subdivision (d) of Section 48915 for pupils 
who connnitted an act listed in subdivision (c) of Section 48915 and 
other school-designated serious acts which would lead to suspension, 
expulsion, or mandatoiy expulsion recommendations pursuant to 
Article 1 (commencing with Section 48900) of Chapter 6 of Part 27. 

(D) Procedures to notify teachers of dangerous pupils pursuant to 
Section 49079. 

(E) A discrimination and harassment policy consistent with the 
prohibition against discrimination contained in Chapter 2 (commencing 
with Section 200) of Part 1. 

(F) The provisions of any schoolwide dress code, pursuant to Section 
35 183, that prolibits pupils from wearing “gang-related apparel,” if the 
school has adopted that type of a dress code. For those purposes, the 
comprehensive school safety plan shall define “gang-related apparel.” 
The definition shall be limited to apparel that, if woi-n or displayed on 
a school canpus, reasonably could be determined to threaten the health 
and safety of the school environment. Any schoolwide dress code 
established pursuant to this section and Section 35183 shall be enforced 
on the school campus and at any school-sponsored activity by the 
principal of the school or the person designated by the principal. For the 
purposes of this paragraph, “gang-related apparel” shall not be 
considered a protected form of speech pursuant to Section 48950. 

(G) Procedures for safe ingress and egress of pupils, parents, and 
school employees to and from school. 
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(H) A safe and orderly environment conducive to learning at the 
school. 
(I) The rules and procedures on school discipline adopted pursuant to 

Sections 35291 and 35291.5. 
(J) Hate crime reporting procedures pursuant to Chapter 1.2 

(commencing with Section 628) of Title 15 of Part 1 of the Penal Code. 
(b) It is the intent of the Legislature that schools develop 

comprehensive school safety plans using existing resources, including 
the materials and services of the partnership, pursuant to this chapter. It 
is also the intent of the Legislature that schools use the handbook 
developed and distributed by the SchoolLaw Enforcement Partnership 
Program entitled “Safe Schools: A Planning Guide for Action” in 
conjunction with developing their plan for school safety. 

(c) Grants to assist schools in implementing their comprehensive 
scliool safety plan shall be made available through the partnership as 
authorized by Section 32285. 

(d) Each schoolsite council or school safety planning committee in 
developing and updating a comprehensive school safety plan shall, 
where practical, consult, cooperate, and coordinate with other schoolsite 
councils or school safety planning committees. 

(e) The coniprehensive school safety plan may be evaluated and 
amended, as needed, by the school safety planning committee, but shall 
be evaluated at least once a year, to ensure that the comprehensive school 
safety plan is properly implemented. An updated file of all safety-related 
plans and materials shall be readily available for inspection by the 
public. 

(f) The comprehensive school safety plan, as written and updated by 
the schoolsite council or school safety planning committee, shall be 
submitted for approval under subdivision (a) of Section 32288. 

SEC. 2. Section 33540 of the Education Code is amended to read: 
‘ 33540. (a) The State Board of Education and the department shall 

request that the commission review and revise, as necessary, the course 
requirements in the history-social science -Framework to ensure that 
minimum standards for courses in American government and civics 
include sufficient attention to teaching pupils how to interact, in a 
practical manner, with state and local governmental agencies and 
representatives to solve problems and to petition for changes in laws and 
procedures. 

(b) When the history-social science -Framework is revised as required 
by law, the commission shall ensure that the following historical 
documents are incorporated into the framework, as appropriate: 

(1) The Declaration of Independence. 
(2) The United States Constitution, including the Bill of Rights. 
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(3) The Federalist Papers. 
(4) The Emancipation Proclamation. 
( 5 )  The Gettysburg Address. 
(6) George Washington’s Farewell Address. 
(c) If any portion of the California Standards Tests related to 

instruction in American government and civics is revised, the State 
Board of Education and the Superintendent of Public Instruction shall 
ensure that an appropriate number of questions on the tests relate to tlie 
historical documents listed in subdivision (b). 

SEC. 3. Section 35295 of the Education Code is amended to read: 
35295. The Legislature finds and declares the following: 
(a) Because of the generally acluiowledged fact that California will 

experience moderate to severe earthquakes in tlie foreseeable future, 
increased efforts to reduce earthquake hazards should be encouraged and 
suppoited. 

(b) In order to minimize loss of life and disruption, it is necessary for 
all private elementary schools a id  high schools to develop school 
disaster plans and specifically an earthquake emergency procedure 
system so that pupils and staff will act instinctively and correctly when 
an earthquake disaster strikes. 

(c) It is therefore tlie intent of the Legislature in enacting this article 
to authorize the establishment of earthqualce emergency procedure 
system in kindergarten and grades 1 through 12 in all private schools 
in California. 

SEC. 4. Section 35296 of the Education Code is amended to read: 
35296. The goveiling board of each private school shall establish 

an earthquake emergency procedure system in every private school 
building under its jurisdiction having an occupant capacity of 50 or more 
pupils or more tlian one classroom. A governing board may work with 
the Office of Emergency Services and the Seismic Safety Commission 
to develop and establish the earthquake emergency procedure systems. 

Section 38132 of tlie Education Code is repealed. 
Section 42140 of the Education Code is amended to read: 

(a) If a school district or county office of education, either 
individually or as a member of a joint powers agency, provides health 
and welfare benefits for employees upon their retirement, and those 
benefits will continue after the employees reach 65 years of age, the 
superintendent of the scliool district or county superintendent of schools, 
as appropriate, annually shall provide information to the governing 
board of the school district or the county board of education, as 
appropriate, regarding the estimated accrued but unfimded cost of tliose 
benefits. The estimate of cost shall be based upon an actuarial report that 
incorporates annual fiscal information and is obtained by the 

SEC. 5 .  
SEC. 6. 
42140. 
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superintendent at least every tluee years. The actuarial report shall be 
performed by an actuary who is a member of the American Academy of 
Actuaries. If the school district or county office of education regularly 
contracts for an actuarial report for other fiscal matters, a separate 
actuarial report is not required, if the estimate of costs required by this 
subdivision is separately and clearly set forth in that report. 

(b) The cost information required by subdivision (a) and a copy of the 
actuarial report on which the estimated costs are based shall be presented 
by the superintendent at a public meeting of the governing board. At that 
meeting, the goveining board shall disclose, as a separate agenda item, 
whether or not it will reserve a sufficient amount of money hi its budget 
to fund tlie present value of the health and welfare benefits of existing 
retirees or the future cost of employees who are eligible for benefits in 
the current fiscal year, or both. 

(c) The governing board annually shall certify to the county 
superintendent of schools the mount of money, if any, that it has decided 
to reserve in its budget for the cost of those benefits, and shall submit to 
the couiity superintendent of schools any budget revisions that may be 
iiecessary to account for that budget reserve. 

(d) The county board of education annually shall certify to the 
Superintendent of Public Instruction the amount of money, if any, that 
has been reserved in the budget of the county office of education for the 
cost of those benefits. 

(e) This section is inoperative 011 January 1,2005. 
SEC. 7 .  Section 48211 of the Education Code is repealed. 
SEC. 8. Section 48214 of the Education Code is repealed. 
SEC. 9. Section 48900.1 of the Education Code is mended to read 
48900.1. (a) The governing board of each school district may adopt 

a policy authorizing teachers to require the parent or guardian of a pupil 
who has been suspended by a teacher pursuant to Section 48910 for 
reasons specified in subdivision (i) or (lc) of Section 48900, to attend a 
portion of a schoolday in the classroom of his or her child or ward. The 
policy shall take into account reasonable factors that may prevent 
compliance with a notice to attend. The attendance of the parent or 
guardian shall be limited to the class from which the pupil was 
suspended. 

(b) The policy shall be adopted pursuant to tlie procedures set forth 
in Sections 35291 and 35291.5. Parents and guardians shall be notified 
of this policy prior to its implementation. A teacher shall apply any 
policy adopted pursuant to this section uniformly to all pupils within the 
classroom. 

The adopted policy shall include the procedures that the district will 
follow to accomplish the following: 
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(1) Ensure that parents or guardians who attend school for the 
purposes of this section meet with the school administrator or his or her 
designee after completing the classroom visitation and before leaving 
the schoolsite. 

(2) Contact parents or guardians who do not respond to the request to 
attend school pursuant to this section. 

(c) If a teacher imposes the procedure pursuant to subdivision (a), the 
principal shall send a written notice to the parent or guardian stating that 
attendance by the parent or guardian is pursuant to law. This section shall 
apply only to a parent or guardian who is actually living with the pupil. 

(d) A parent or guardian who has received a written notice pursuant 
to subdivision (c) shall attend class as specified in the written notice. The 
notice may spec@ that the attendance of the parent or guardian be on the 
day the pupil is scheduled to return to class, or within a reasonable period 
of time thereafter, as established by the policy of the board adopted 
pursuant to subdivision (a). 

SEC. 10. Section 48910 of the Education Code is amended to read 
48910. (a) A teacher may suspend any pupil from class, for any of 

the acts enumerated in Section 48900, for the day of the suspension and 
the day following. The teacher shall immediately report the suspension 
to the principal of the school and send the pupil to the principal or the 
designee of the principal for appropriate action. If that action requires the 
continued presence of the pupil at the schoolsite, the pupil shall be under 
appropriate supervision, as defmed in policies and related regulations 
adopted by the goveining board of the school district. As soon as 
possible, the teacher shall ask the parent or guardian of the pupil to attend 
a parent-teacher conference regarding the suspension. If practicable, a 
school counselor or a school psychologist may attend the conference. A 
school administrator shall attend the conference if the teacher or the 
parent or guardian so requests. The pupil shall not be returned to the class 
from which he or she was suspended, during the period of the 
suspension, without the concurrence of the teacher of the class and the 
principal. 

(b) A pupil suspended from a class shall not be placed in another 
regular class during the period of suspension. However, if the pupil is 
assigned to more than Qne class per day this subdivision shall apply only 
to other regular classes scheduled at the same time as the class from 
which the pupil was suspended. 

(c) A teacher may also refer a pupil, for any of the acts enumerated 
in Section 48900, to the principal or the designee of the principal for 
consideration of a suspension &om the school. 

SEC. 11. 
SEC. 12. 

Section 5 1230 of the Education Code is repealed. 
Section 6550 of the Family Code is amended to read: 
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65: ‘. (a) A caregiver’s authorization affidavit that meets the 

requii merits of this part authorizes a caregiver 18 years of age or older 
who coinpletes items 1 to 4, inclusive, of the affidavit provided in 
Section 6552 and signs the affidavit to enroll a minor in school and 
consent tc school-related medical care on behalf of the minor. A 
caregiver who is a relative and who completes items 1 to 8, inclusive, of 
the affidavit provided in Section 6552 and signs the affidavit shall have 
the same rights to authorize medical care and dental care for the minor 
that are given to guardians under Section 2353 of the Probate Co 
medical care authorized by this caregiver who is a relative may include 
mental healthtreatment subject to the limitations of Section 2356 of the 
Probate Code. 

(b) The decision of a caregiver to consent to or to refise medical or 
dental care for a minor shall be superseded by any contravening decision 
of the parent or other person having legal custody of the minor, provided 
the decision of the parent or other person having legal custody of the 
minor does not jeopardize the life, health, or safety of the minor. 

(c) A person who acts in good faith reliance on a caregiver’s 
authorization affidavit to provide medical or dental care, without actual 
knowledge of facts contrary to those stated on the affidavit, is not subject 
to criminal liability or to civil liability to any person, and is not subject 
to professional disciplinary action, for that reliance if the applicable 
portions of the afidavit are completed. This subdivision applies even if 
medical or dental care is provided to a minor in contravention of the 
wishes of the parent or other person having legal custody of the minor 
as long as the person providing the medical or dental care has no actual 
knowledge of the wishes of the parent or other person having legal 
custody of the minor. 

(d) A person who relies on the affidavit has no obligation to make any 
further inquiry or investigation. 

(e) Nothing in this section relieves any individual from liability for 
violations of other provisions of law. 

( f )  If the minor stops living with the caregiver, the caregiver shall 
notify any school, health care provider, or health care service plan that 
has been given the affidavit. The affidavit is invalid after the school, 
health care provider, or health care service plan receives notice that the 
minor is no longer living with the caregiver. 

(g) A caregiver’s authorization affidavit shall be invalid, unless it 
substantially contains, in not less than 10-point boldface type or a 
reasonable equivalent thereof, the warning statement beginning with the 
word “warning” specified in Section 6552. The warning statement shall 
be enclosed in a box with 3-point rule lines. 

. 
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(h) For purposes of this part, the following terms have the following 
meanings: 

(1) “Person” includes an individual, coiporation, partnership, 
association, the state, or any city, county, city and county, or other public 
entity or governmental subdivision or agency, or any other legal entity. 

(2) “Relative” means a spouse, parent, stepparent, brother, sister, 
stepbrother, stepsister, half brother, half sister, uncle, aunt, niece, 
nephew, first cousin, or any person denoted by the prefix “grand” or 
“great,” or the spouse of any of the persons specified in this definition, 
even after the marriage has been terminated by death or dissolution. 

(3) “School-related medical care” means medical care that is 
required by state 01‘ local governmental authority as a condition for 
school enrollment, including immunizations, physical examinations, 
and medical examinations conducted in schools for pupils. 

SEC. 13. Section 6552 of the Family Code is amended to read: 
6552. The caregiver’s authorization affidavit shall be in 

substantially the following foim: 

91 
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Caregiver’s Authorization Affidavit 

Use of this affidavit is authorized by Part 1.5 (commencing with 
Section 6550) of Division 11 of the California Family Code. 

Instructions: Completion of items 1-4 and the signing of the affidavit is 
sufficient to authorize enrollment of a minor in school and authorize 
school-related medical care. Completion of items 5-8 is additionally 
required to authorize any otlier medical care. Print clearly. 

The minor named below lives in my home and I am 18 years of age or 
older. 

1. Name of minor: 

2. Minor’s birth date: 

3. My name (adult giving authorization): 

4. My horne address: 

5 .  0 I am a grandparent, aunt, uncle, or other qualified relative of the 
minor (see back of this fonn for a definition of “qualified relative”). 

6 .  Check one or both (for example, if one parent was advised and the 
otlier cannot be located): 

I have advised the parent(s) or other person(s) having legal custody 
of the minor of my intent to authorize medical care, and have received no 
objection. 

0 I am unable to contact the parent(s) or other person(s) having legal 
custody of the minor at this t h e ,  to notify them of my intended 
authorization. 

7. My date of birth: 

8. My California driver’s license or identification card 
number: i 

91 

r 



- 13 - Ch. 895 

Warning: Do not sign this form if any of the statements above are incor- 
rect, or you will be conmitting a crime punishable by a fine, iniprison- 
ment, or both. 

I declare under penalty of perjury under the laws of the State 
of California that the foregoing is true and correct. 
Dated: Signed: 

Notices: 

1. This declaration does not affect the rights of the minor’s parents or 
legal guardian regardkg the care, custody, and control of the minor, and 
does not mean that the caregiver has legal custody of the minor. 

2. 
further inquiry or investigation. 

A person who relies on this affidavit has no obligation to make any 

Additional Information: 

TO CAREGIVERS: 

1. “Qualified relative,” for purposes of item 5 ,  means a spouse, 
parent, stepparent, brother, sister, stepbrother, stepsister, half brother, 
half sister, uncle, aunt, niece, nephew, first cousin, or any person denoted 
by the prefix “grand” or “great,” or the spouse of any of the persons 
specified in this defn.lition, even after the marriage has been teiminated 
by death or dissolution. 

2. The law may require you, if you are not a relative or a currently 
licensed foster parent, to obtain a foster home license in order to care for 
a minor. If you have any questions, please contact your local department 
of social services. 
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3. If the minor stops living with you, you are required to notify any 
school, health care provider, or health care seilrice plan to which you 
have given this affidavit. The affidavit is invalid after the school, health 
care provider, or health care service plan receives notice that the minor 
no longer lives with you. 

4. If you do not have the information requested in item 8 (California 
driver’s license or I.D.), provide another form of identification such as 
your social security number or Medi-Cal number. 

TO SCHOOL OFFICIALS: 

1. Section 48204 of the Education Code provides that this affidavit 
constitutes a sufficient basis for a determination of residency of the 
minor, without the requirement of a guardianship or other custody order, 
unless the school district determines fi-oin actual facts that the minor is 
not living with the caregiver. 

2. 
the caregiver lives at the address provided in item 4. 

The school district may require additional reasonable evidence that 

TO HEALTH CARE PROVIDERS AND HEALTH CARE SERVICE 
PLANS: 

1. A person who acts in good faith reliance upon a caregiver’s 
authorization affidavit to provide medical or dental care, without actual 
knowledge of facts contrary to those stated on the affidavit, is not subject 
to criminal liability or to civil liability to any person, and is not subject 
to professional disciplinary action, for that reliance if the applicable 
portions of the form are completed. 

2. 
purposes. 

This affidavit does not confer dependency for health care coverage 
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SEC. 14. Section 17556 of the Government Code is amended to 
read: 

17556. The commission shall not fnid costs mandated by the state, 
as defined in Section 175 14, in any claim submitted by a local agency 
or school district, if, after a hearing, the commission finds that: 

(a) The claim is submitted by a local agency or school district that 
requested legislative authority for that local agency or school district to 
implement the program specified in the statute, and that statute imposes 
costs upon that local agency or school district requesting the legislative 
authority. A resolution from the goveining body or a letter fiom a 
delegated representative of the govenling body of a local agency or 
school district that requests authorization for that local agency or school 
district to implement a given program shall constitute a request within 
the meailing of this paragraph. 

@) The statute or executive order affi-med for the state a mandate that 
had been declared existing law or regulation by action of the courts. 

(c) The statute or executive order imposes a requirement that is 
mandated by a federal law or regulation and results in costs mandated 
by the federal government, unless the statute or executive order 
mandates costs that exceed the inandate in that federal law or regulation. 
This subdivision applies regardless of whether the federal law or 
regulation was enacted or adopted prior to or after the date on which the 
state statute or executive order was enacted or issued. 

(d) .The local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the mandated program 
or increased level of service. 

(e) The statute, executive order, or an appropriation in a Budget Act 
or other bill provides for offsetting savings to local agencies or school 
districts that result in no net costs to the local agencies or school districts, 
or includes additional revenue that was specifically intended to fund the 
costs of the state maudate in an aniount sufficient to fund the cost of the 
state mandate. 

(f) The statute or executive order imposed duties that were expressly 
included in a ballot measure approved by the voters in a statewide or 
local election. 

(g) The statute created a new crime or infraction, eliminated a crime 
or infraction, or changed the penalty for a crime or infraction, but only 
for that portion of the statute relating directly to the enforcement of the 
crime or infraction. 

SEC. 15. Section 124100 of the Health and Safety Code is amended 
to read: 

124100. (a) In cooperation with the county child heal& and 
disability prevention program, the goveining body of every school 
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district or private scliool that has children enrolled in kindergarten shall 
provide information to the parents or guardians of all children enrolled 
in kindergarten of this article and Section 120475. 

(b) Each comity child health and disability prevention program shall 
reimburse school districts for information provided pursuant to this 
section. The Superintendent of Public Instruction may withhold state 
average daily attendance funds to any school district for any child for 
whom a certification or parental waiver is not obtained as required by 
Section 124085. 

SEC. 16. Section 124105 of the Health and Safety Code is amended 
to read 

124105. (a) This section shall be lcnown and may be cited as the 
“Hughes Children’s Health Enforcement Act.” 

(b) The Legislature recognizes the importance of health to learning 
and to a successful acadernic career. The Legislature also recognizes the 
important role of scliools in ensuring the health of pupils through health 
education and the maintenance of minimal health standards among the 
pupil population. Therefore, it is the intent of the Legislature that schools 
ensure that pupils receive a health screening before the end of the first 
grade. 

(c) The governing board of each school district shall exclude from 
school, for not more than five days, any frst  grade pupil who has not 
provided either a certificate or a waiver, as specified in Section 124085, 
on or before the 90th day after the pupil’s entrance into the frst  grade. 
The exclusion shall commence with the 91st calendar day after the 
pupil’s entrance into the first grade, unless school is not in session that 
day, then the exclusion shall commence on the next succeeding 
schoolday. A c u d  shall not be excluded under this section if the pupil’s 
parent or guardian provides to the district either a certificate or a waiver 
as specified in Section 124085. 

(d) The governing board of a school district may exempt any pupil 
from the exclusion described in subdivision (c) if, at least twice between 
the first day and the 90th day after the pupil’s entrance into the first grade, 
tlie district has contacted the pupil’s parent or guardian and the parent or 
guardian refuses to provide either a certificate or a waiver as specified 
in Section 124085. The number of exemptions from exclusion granted 
by a school district pursuant to this subdivision may not exceed 5 percent 
of a school district’s first grade enrollment. It is the intent of the 
Legislature that exemptions from exclusion be used in extraordinary 
circumstances, including, but not limited to, family situations of great 
dysfunction or disruption, including substance abuse by parents or 
guardians, child abuse, or child neglect. 
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(e) It is the intent of the Legislature that, upon a pupil’s enrollment 
in kindergarten or first grade, the governing board of the school district 
notify the pupil’s parent or guardian of the obligation to comply with 
Section 124085 and of the availability for low-income children of fi-ee 
health screening for up to 18 months prior to entry into first grade 
through the Child Health Disabilities Prevention Program. 

( f )  It is the intent of the Legislature that school districts provide 
information to parents regarding the requirements of Section 124085 
within the notification of immunization requirements. Moreover, the 
Legislature intends that the information sent to parents encourage 
parents to obtain health screenings simultaneously with immunizations. 

SEC. 17. Notwitlistanding any other law, for purposes of calculating 
the amount of the state reimbursement pursuant to Section 6 of Article 
XIII B of the California Constitution for the state-mandated local 
program imposed by increasing the science course requirement for 
graduation &om one science course to two science courses (Sec. 94, Ch. 
498, Stats. 1983), if the school district or county office submits a valid 
reimbursement claim for a new science facility, the reimbursement shall 
be reduced by the amount of state bond funds, if any, received by the 
school district or county oflice to construct the new science facility. 

SEC. 18. Notwitlistanding any other law, the Commissioii on State 
Mandates shall, on or before December 3 1,2005, reconsider its decision 
in 97-TC-21, relating to the School Accountability Report Card 
mandate, and its parameters and guidelines for calculating the state 
reimbursement for that mandate pursuant to Section 6 of Article XIII B 
of the California Constitution for each of the following statutes in light 
of federal statutes enacted and state court decisions rendered since tliese 
statutes were enacted: 

(a) Chapter 1463 of the Statutes of 1989. 
(b) Chapter 759 of the Statutes of 1992. 
(c) Chapter 103 1 of the Statutes of 1993. 
(d) Chapter 824 of the Statutes of 1994. 
(e) Chapter 918 of the Statutes of 1997. 
SEC. 19. Notwitlistanding any other law, the Commission on State 

Mandates shall, on or before December 3 1,2005, reconsider its decision 
in 97-TC-23, relating to the Standardized Testing and Reporting (STAR) 
Program mandate, and its parameters and guidelines for calculating the 
state reimbursement for that mandate pursuant to Section 6 of Article 
XI11 B of the California Constitution for each of the following statutes 
in light of federal statutes enacted and state court decisions rendered 
since these statutes were enacted 

(a) Chapter 975 of the Statutes of 1995. 
(b) Chapter 828 of the Statutes of 1997. 

91 

r 

17 



Ch. 895 -118- 

(c) Chapter 722 of the Statutes of 2001. 
(d) Chapter 576 of the Statutes of 2000. 

0 
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NOTICE AND AGENDA 

COMMISSION ON STATE MANDATES 

Public Hearing 
State Capitol, Room 437 
Sacramento, California 

April 23, 1998 

9:00 a.m. - Closed Executive Session 
9:30 a.m. - Public Session 

I. 
II. CLOSED EXECUTIVE SESSION 

CALL TO ORDER AND ROLL CALL 

A. LITIGATION 
Under Government Code section 11 126, subdivision (e)(l), the Commission on State 
Mandates provides public notice that some or all of the pending litigation which follows 
will be considered and acted upon, as necessary and appropriate, in closed session: 

Statement of Decision Regarding the Determination of PlaintiffdPetitioners ' 
Entitlement to Attorney Fees, in the matter of Stephen Pincus et al. v. California 
Commission on State Mandates, Alameda County and Board of Supervisors of 
the County et al., San Francisco County Superior Court No, 972504, 
Re: Alameda County's First SB 1033 Application. 

Billy Goff et al. v. Commission on State Mandates, County of Sacramento et al., 
Sacramento County Superior Court No. 95CS01215 (re First Sacramento County 
SB 1033 Application), Decision of the Court of Appeal, Third Appellate 
District, November 25, 1997, C022434. 

Ruberto Green et a1 v. Commission on State Mandates, Sacramento County, 
Board of Supervisors of the County of Sacramento, Sacramento County Superior 
Court No. 96CS02068 (re Sacramento County's Second SB 1033 Application), 

Cythnia Bradford et a1 v. Commission on State Mandates, Sacramento County 
Board of Supervisors of the County of Sacramento, Sacramento County Superior 
Court No. 96CS02069 (re Sacramento County's Second SB 1033 Application). 

III. PROPOSED CONSENT CALENDAR (Items 1 , 2 ,  and 3 below) 

A. APPROVAL OF MINUTES (action) 

Item 1 Hearing of February 26, 1998 
Hearing of March 26, 1998 
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B. FINDING OF DISPUTED, TEST CLAIM (action) 

Item 2 Michelle Montoya School Safety Act - 97-TC-16 
Lake Tahoe Unified School District and Irvine Unified School 
District, Co-Claimants 
Chapter 588, Statutes of 1997, Sections 2, 3, and 4 
Chapter 589, Statutes of 1997, Sections 1, 2, 3, and 4 

C. ADOPTION OF PROPOSED STATEMENT OF DECISION, PURSUANT TO 
CALIFORNIA CODE OF REGULATIONS, TITLE 2, CHAPTER 2.5, Article 7 
(action) 

Item 3 Test Claim: Domestic Violence Treatment Services -Authorization and 
Case Management - CSM - 96-281-01 
County of Los Angeles, Claimant 
Penal Code Section 273.5, Subdivisions (e), (0, (g), (h) and (i) 
Penal Code Sections 1000.93, 1000.94 and 1000.95 
Penal Code Section 1203.097 
Chapter 183, Statutes of 1992; Chapter 184, Statutes of 1992 
Chapter 28X, Statutes of 1994; and Chapter 641, Statutes of 1995 

IV, EXECUTIVE DIRECTOR'S REPORT AND NEXT AGENDA (information only) 

Item 4 Legislation 
Budget 
Workload 

V. HEARINGS AND DECISIONS PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 

A. PROPOSED AMENDMENT OF PARAMETERS AND GUIDELINES (action) 

Item 5 Pupil Health and Behavioral Exclusions - CSM-4457 
San Diego Unified School District, Requester 
Education Code Sections 48213 and 48214 
Chapter 668, Statutes of 1978 

B, WQUESTS FOR REVIEW OF CLAIMING INSTRUCTIONS' (action) 

' /  

Item 6 Pupil Suspension: Parent Classroom Visits - (CSM-4474) 

San Diego Unified School District, Requester 
Education Code Section 48900.1 
Chapter 1284, Statutes of 1988 

CSM-97-CI-0 1 
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Item 7 Juvenile Court Notices I1 (CSM-4475) 

San Diego Unified School District, Requester 
'Education Code Section 
Chapter 71, Statutes of 1995 

CSM-97-CI-02 

VII. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. UNDISPUTED TEST CLAIM: STAFF ANALYSIS AND PROPOSED 
STATEMENT OF DECISION (action) 

Item 8 School Accountability Report Cards - 97-TC-2 1 
Sweetwater Union High School District and 
Bakersfield City School District, Co-Claimants 
Chapter 918, Statutes of 1997 et al. 

B. DISPUTED TEST CLAIMS (action) 

Item 9 Caregiver's Andavits - CSM-4497 
Tustin Unified School District, Claimant 
Education Code Section 48204(d) 
Family Code Section 6550 
Family Code Section 6552 
Chapter 98, Statutes of 1994 

Item 10 Physical Perjormance Tests - 96-365-01 (tentative) 
San Diego Unified School District, Claimant 
Education Code Section 60800 
Chapter 975, Statutes of 1995 
California Department of Education 
Memorandum dated February 16, 1996 

**mCESS * * 

Item 11 Special Education: Consolidated Test Claim of Riverside County 
Superintendent of Schools, et al., (CSM-3986) Pre-School 
Transportation Programs for Ages 3, 4, and 5, Not Requiring 
Intensive Sewices (Not-RIS) 
North Region SELPA , Supplemental Claimant 
Education Code Sections 56441.12 and 56448 
Chapter 311, Statutes of 1987 
Chapter 184, Statutes of 1990 
Chapter 1061, Statutes of 1992 
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VIII. ADJOURNMENT 

Persons wishing to address the Commission on State Mandates on an item to be considered at 
this meeting, including any matter that is designated for public hearing, are asked to notify the 
Commission Office (see telephone/fax numbers below) by noon of the second working day 
before the scheduled meeting/hearing, stating the item they wish to address. In all cases, the 
presiding officer reserves the right to impose time limits on presentations as may be necessary 
to ensure that the agenda is completed. 

All back-up material and supporting documentation for this meeting are available for public 
inspection at the office of the Commission on State Mandates, 1300 I Street, Suite 950, 
Sacramento, California 95814; (916) 323-3562. In addition, a ,  complete copy of the above 
described materials will be available for public inspection at the meeting, 

If you are in need of any special accommodations such as a sign language interpreter, an 
assistive listening device, materials in an alternative format, or any other accommodations, 
please contact the Commission on State Mandates at (916) 323-3562 at least 5-7 working days 
prior to the meeting. (Facsimile (916) 445-0278) 

See the agenda items on the Commission’s Website: www.csm.ca.gov/. Items will be 
uploaded approximately one week before the hearing. 
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Hearing Date: April 23, 1998 
File Number: 97-TC-21 
f:\mandates\des\97tc2 l\toc.doc 

ITEM # 8 

Test Claim Analysis and 

Proposed Statement of Decision of 

Undisputed Test Claim ' 

Education Code sections, 33126, 35256, 
35256.1, 35258,41409 and 41409.3 
Chapter 918, Statutes of 1997 et al. 

School Accountability Report Cards 

Table of Contents 

Executive Summary and Staff Analysis ........................................................ 0003 

Exhibit A 
Original Test Claim (Filed December 31, 1997). ....................................... 0021 

Exhibit B 
Department of Finance Response (Filed February 4, 1998) ........................... 0073 

Exhibit C 
Letter from David E. Scribner, CSM to Interested Parties 
Dated March 10, 1998, Re: Internet Requirements ..................................... 0079 

Exhibit D 
Claimant's Response to Staff Letter (Filed March 30, 1998) .......................... 0081 

Exhibit E 
Interest Party, James A. Cunningham's Response to Staff Letter 
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Exhibit F 
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Hearing Date: April 23. 1998 
File Number: 97-TC-21 
f:\rnanda tes\des\97 tc2 l\tcfinat.doc , 

ITEM # 8 

I 

Staff Analysis and 

Proposed Statement of Decision of 

Undisputed Test Claim 

Education Code sections, 33126, 35256, 
35256.1, 35258, 41409, and 41409.3 

, Chapter 1463, Statutes of 1989, 
Chapter 759, Statutes of 1992, 

Chapter 1031, Statutes of 1993, 
Chapter 824, Statutes of 1994, 
Chapter 912, Statutes of 1997, 
Chapter 918, Statutes of 1997 

. School Accountability Report Cards 

Executive Summary and Sta€€ Analysis 

Introduction 
California voters passed Proposition 98 on November 8, 1988, requiring school districts to 
prepare school accountability report cards for each school in the district. Proposition 98 added 
sectioG 33126 and 35256 to the Education Code, Both sections detail what information is to 
be included in the report card, when they are to be prepared, and when they are to be 
compared to the model report card to ensure compliance. Since the adoption of Proposition 
98, the Legislature has made several amendments, adding new subjects for inclusion in the 
school accountability report cards. 

Claimant’s Position 
Proposition 98 set forth thirteen elements that are to be included in a school accountability 
report card. The various 1egisIative enactments equal a higher level of service because they 
impose provisions that exceed the voter-imposed requirements that were expressly set for& in 
Proposition 98. Before January 1, 1975, no statute or regulation required school districts to 
provide school accountability report cards. 

, 
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Department of Finance’s Position 
The Department of Finance concludes, “the chapters cited above may have resulted in new 
reporting requirements for school districts thereby creating additional reimbursable state 
mandated costs. ” 

Staff Analysis 
Since the passage of Proposition 98, the Legislature has expanded the scope of school 
accountability report cards and also imposed a requirement for posting and annually updating 
this information on the internet, if applicable. Staff finds all of the chapters named in the test 
claim require higher levels of service when compared to Proposition 98’s original 
requirements. 

Conclusion 
Staff finds the following to be state mandated activities and therefore, reimbursable under 
section 6, article XIII B of the California Constitution and Governrnent Code section 17514. 
Reimbursement would include direct and indirect costs to compile, analyze, and report the 
specific information listed below in a school accountability report card, 

Reknbursement for the inclusion of the following information begins on July 1, 1996: 

Salaries paid to schoolteachers, school site principals, and school district superintendents, 
0 Statewide salary averages and percentages of salaries to total expenditures 

the district’s school accountability report card. 
in 

0 

0 

“The degree to which pupils are prepared to enter the work force.” 

“The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per year 
required by state law, separately stated for each grade level. ” 

“The total number of minimum days, . . . ) in the school year.” 

Salary information provided by the Superintendent of Public Instruction, 

0 

0 

Reimbursement for the inclusion of the following infomation in a school accountability report 
card begins on January 1, 1998: 

0 Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment. 

0 The average verbal and math Scholastic Assessment Test (SAT) scores for schools with 
high school seniors to the extent such scores are provided to the school and the average 
percentage of high school seniors taking the exam for the most recent three-year period. 

0 The one-year dropout rate for the schoolsite over the most recent three-year period. 
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0 The distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period. 

The total number of the school's credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period. 

Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period. 

The annual number of schooldays dedicated to staff development for the most recent three- 
year period. 
The suspension and expulsion rates for the most recent three-year period, 

0 

0 

0 

staff also finds that the requirement to post and annually update school accountability report 
cards on the Internet, if a school district is connected to the Internet, imposes a reimbursable 
state mandated activity on January 1, 1998. 

Staff Recommendation 
Staff recommends the Commission - 
0 approve this test claim. as specified, above; 

adopt the attached Proposed Statement of Decision; and 

0 authorize staff to fiialize the Statement of Decision by including the names of witnesses at 
the April 23, 1998, hearing. 

Claimant 
Bakersfield City School District 
Sweetwater Union High School District 

Chronology 
1213 1/97 

02/04/98 

02/06/98 

03/10/98 

l a  03/30/98 

03/31/98 

04/10/98 

Claimant files Test Claim with Commission (Exhibit A) 

Department of Finance files Response to Test Claim with Commission 
(Exhibit B) 
Paula Higashi, Executive Director, Letter to all interested parties 

Staff letter to all interested parties requesting information regarding 
Internet access (Exhibit C) 

Claimant files response to staffs March 10, 1998, letter (Exhibit D) 
James A.  Cunningham, interested party, files response to staff's 
March 10, 1998, letter (Exhibit E) 

Test Claim analysis and Proposed Statement of Decision issued 

, 
I requesting more time to analyze Test Claim I 
I 

I 
I 
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Hearing Date: April 23, 1998 
File Number: 97-TC-21 
f: \man&tes\des\97 tc2 l\supp. doc 

ITEM # 8 

SUPPLEMENTAL ANALYSIS - APRIL 16,1998 

School Accountability Report Cards 

?'he claimant raised the following two issues after receipt of the Staff Analysis: 

i 
recommendation that reimbursement for Chapters 912 and 918, Statutes of 1997, begins 
on January 1, 1998.' 

Claimant Sweetwater Union High School District objects to staff's finding and 

According to claimant, school district staff initiated activities to implement the test 
claim statutes prior to January 1, 1998, and these activities should be reimbursable. 

Staff notes that the operative date of the 1997 test claim statutes is January 1, 1998. 

Csuerument Code section 17565 states "If a local agency or a school district, at its 
option has been incurring costs which are subsequently mandated by the state, the state 
shall reimburse the local agency or school district for those costs incurred after the 
operative date of the mandate. " 

Accordingly, staff finds that under Government Code section 17565, costs incurred 
prior to the operative date of the mandate are ineligible for reimbursement. ' 

2. The San Diego Unified School District requested that the description of one of the 
items in the school accountability report card be revised. Staff agrees and has made a 
correction on page two of the Staff Analysis and page 8 of the Statement of Decision. 
This is a non-substantive correction. Replacement pages are attached for insertion in 
your binders. 

~~ 

'Claimants' representatives, Mr. Larry Hendee and Mr. Wayne Stapley, will appear at tht: hearing to 
address this issue. Mr. James Cunningham of San Diego Unified School District will also appear, 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258,41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 

And filed on December 3 1, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants , 

NO. 97-TC-21 

School Accountability Report Cards 

PROPOSED STATEMENT OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 
17500 ET SEQ. ; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7, 

(Presented for adoption on 
April 23, 1998) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates (Commission) on April 23, 1998, heard this test claim 
during a regularly scheduled hearing. 
District and Sweetwater Union High School District, 
of Finance. 

At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Commission’s determination of a test claim is Government Code 
section 17500 et seq. and section 6, article XIII B of the California Constitution and related 
case law. 

The Commission, by a vote of - approved this test claim. 

appeared for the Bakersfield City School 
appeared for the Department 

Issue 

Do the provisions of the test claim legislation on school accountability report 
cards, impose a new program or higher level of service upon school districts 
within the meaning of section 6, article XI11 B of the California Constitution and 
Government Code section 17514? 
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Prior Law 
School accountability report cards were added to the Education Code on November 8, 1988, 
when California voters approved Proposition 98. Among other things, Proposition 98 added 
sections 33126 and 35256 to the Education Code. Section 33126 sets forth the following 
requirements : 
0 the Superintendent of Public Instruction is to prepare a model school accountability report 

card to be adopted by the Board of Education as the statewide model by March 1, 1989; 
and 

0 the model shall include, but is not limited to, assessment of thirteen school elements. 
Section 35256 sets forth the following requirements: 

the school accountability report card shall include, but is not limited to, the conditions 
listed in section 33 126; 
the governing board of each school district shall, triennially, compare the school district’s 
card to the model; and 

0 the school district shall prepare and issue school accountability report cards for each school 
in the school district. 

Test Claim Legislation 
Chapter 1463, Statutes of 1989, added sections 35256.1 and 41409.3 to the Education Code, 
Together, these sections re 
school site principals, and sc 
report card. In addition, these sections require school districts to include information 
pertaining to certain statewide salary averages and percentages of salaries to total school 
budget in the district’s report card. 

Chapter 759, Statutes of 1992, amended Education Code section 41409 to require the 
Superintendent of Public Instruction to report the statewide salary information based upon a 
comparison of total expenditures rather than total school budget. This information is to be 
provided by the Superintendent of Public Instruction to school districts for inclusion in their 
school accountability report cards. 

1 districts to add information on salaries paid to teachers, 
icf: superintendents to the district’s school accountability 

Chapter 1031, Statutes of 1993, added subsection (14) to Education Code section 33126. 
Subsection (14) requires school districts to report “the degree to which pupils are prepared to 
enter the work force. ” 

( 1  

! I  

i 

Chapter 824, Statutes of 1994, added subsections (15) and (16) to Education Code section 
33216. Subsection (15) requires school districts to report “[tlhe total number of instructional 
minutes offered in the school year, separately stated for each grade level, as c 
total number of the instructional minutes per year required by state law, separ 
each grade level.” Subsection (16) requires school districts to report “[tlhe total number of 
minimum days, , . . , in the school year.” 
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Chapter 912, Statutes of 1997, made numerous amendments to Education Code section 33126. 
Under Chapter 912, Statutes of 1997, school districts are now required to include the following 
information in their school accountability report cards : 

results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment ( Q  33126, subd. (b)(l)); 
for schools with high school seniors, the average verbal and math Scholastic' Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent thee-year period ( f j  33126, 
subd. @)(I)); 
the one-year dropout rate for the schoolsite over the most recent three-year period ( 5  
33 126, subd. (b)(2)); 
the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period ( Q  33126, subd. (b)(4)); 
the total number of the school's credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (0 33126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period ( 8  33126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
three-year period (fj  33126, subd. (b)(10)); and 
the suspension and expulsion rates for the most recent three-year period ( Q  33126, subd. 
(b)(W). 

Chapter 918, Statutes of 1997, added section 35258 to the Education Code. Section 35258 
requires those school districts that are connected to the Internet to make their school 
accountability report card available on the Internet and to update the information annually. 

Commission Findings 
In order for a statute, which is the subject of a test claim, to impose a reimbursable state 
mandated program, the statutory language (1) must direct or obligate an activity or task upon 
local governmental entities, and (2) the required activity or task must be new or it must create 
an increased or higher level of service over the former required level of service. To determine 
if a required activity is new or imposes a higher level of service, a comparison must be 
undertaken between the test c l a h  legislation and the legal requirements in effect immediately 
prior to the enactment of the test claim legislation. Finally, the newly required activity or 
increased level of service must be state mandated,' 

~~ 

County ofLos Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. v. 
State of Calfoniia (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unijied School Dist. v. Honig (1988) 44 Cal.3d 
830, 835. 
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The Commission found that the thirteen elements that are found in Proposition 98 are not 
reimbursable, because those activities fell under the exception in Government Code section 
17556, subdivision ( f )  .2 

The Commission found that Chapter 1463, Statutes of 1989, added sections 35256.1 and 
41409.3 to the Education Code requiring school districts to add information on salaries paid to 
teachers school site principals, and school district superintendents to the district’s school 
accountability report card. In addition, the Commission found these sections require school 
districts to include information on certain statewide salary averages and percentages of salaries 
to total school budget in the district’s report card. 

The Commission found that Chapter 759, Statutes of 1992, amended Education Code section 
41409 to require school districts to include statewide salary information which is provided to 
school districts by the Superintendent of Public Instruction for inclusion in their school 
accountability report cards. 

The Commission found that Chapter 1031, Statutes of 1993, added subsection (14) to 
Education Code section 33126 which requires school districts to report “the degree to which 
pupils are prepared to enter the work force.” 

The Commission found that Chapter 824, Statutes of 1994, added subsections (15) and (16) to 
Education Code section 33216. Subsection (15) requires school districts to report “[tlhe total 
number of instructional minutes offered in the school year, separately stated for each grade 
level, as compared to the total number of the instructional rninutes per year required by state 
law, separately stated for each grade level. ” Subsection (16) requires school districts to report 
“[tlhe total number of minimum days, , , , , in the school year .” 

The Comission found that Chapter 912, Statutes of 1997, amended Education Code section 
33126 to require school districts to include the following information in their school 
accountability report cards: 
0 results by grade level from the assessment tool used by the school district using percentiles 

when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment (5 33126, subd. (b)(l));3 
for schools with high school seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period 
(8 33126, subd. (b)(l)); 
the one-year dropout rate for the schoolsite over the most recent three-year period 

0 

o 

Government Code Q 17756. Findings. reads, “The commission shall not find costs mandated by the state, , . , , 
in any claim submitted by a local agency or school district, if, after a hearing, the commission finds that: . , . (0 
The statute or executive order imposed duties that were expressly included in a ballot measure approved by the 
voters in a statewide election. ” 

‘ I  

1 

I 

All section references are to the Education Code unless otherwise stated, 
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(8 33126, subd. (b)(2)); 
the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period (Q 33126 subd. (b)(4)); 
the total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (8 33126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period (8 33126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
three-year period (8 33126, subd. (b)(lO)); and 
the suspension and expulsion rates for the most recent three-year period (0 33126, subd. 
(b)U 1)). 

0 

The Commission found that Chapter 918, Statutes of 1997, added section 35258 to the 
Education Code requiring those school districts that are connected to the Internet to make their 
school accountability report card available on the Internet and to update the information 
annually. 

Conclusion 
The Commission concludes that Chapter 1463, Statutes of 1989 (adding Education Code 
sections 35256.1 and 41409.3), Chapter 759, Statutes of 1992 (amending Education Code 
section 41409), Chapter 1031, Statutes of 1993 (adding subsection 14 to Education Code 
section 33126)’ Chapter 824, Statutes of 1994 (adding subsections 15 and 16 to Education 
Code section 33126), Chapter 912, Statutes of 1997 (amending Education Code section 
33126), and Chapter 918, Statutes of 1997 (adding Education Code section 35258), impose a 
new program or higher level of service upon local school districts and therefore are 
reimbursable under section 6, articIe XIII B of the California Constitution and Government 
Code section 17514. 

The Commission finds the following to be state mandated activities and therefore, reimbursable 
under section 6, article XIII B of the California Constitution and Government Code section 
17514, Reimbursement would include direct and indirect costs to compile, analyze, and report 
the specific information listed below in a school accountability report card. 

The Commission concludes that reimbursement for inclusion of the following information in 
the school accountability report card begins on July 1, 1996: 

Salaries paid to schoolteachers, school site principals, and school district superintendents. 

Statewide salary averages and percentages of salaries to total expenditures in 
, the district’s school accountability report card. 

“The degree to which pupils are prepared to enter the work force. ” 
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0 “The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per year 
required by state law, separately stated for each grade level,” 
“The total number of minimum days, , , , , in the school year.” 

Salary information provided by the Superintendent of Public Instruction, 

0 

0 

The Comiss ion concludes that reimbursement for inchsion of the following information in a 
school accountability report card begins on January 1, 1998: 

i 

I 

/ ’  

I 

e Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment. 

The average verbal and math Scholastic Assessment Test (SAT) scores for schools with 
high school seniors to the extent such scores are provided to the school and the average 
percentage of high school seniors taking the exam for the most recent three-year period. 

The one-year dropout rate for the schoolsite over the most recent three-year period. 

The distribution of class sizes at the schooIsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period. 

The total number of the schooI’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period. 

Any assignment of teachers outside of their subject area of competence for the f is t  two 
years of the most recent three-year period. 

The annual number of schooldays dedicated to staff development for the most recent ~ e e -  
year period. 
The suspension and expulsion rates for the most recent three-year period. 

0 

0 

8 

0 

0 

e 

The Commission concludes that reimbursement for posting and annually updating school 
accountability report cards on the Internet, if a school district is connected to the Internet, 
begins on January 1, 1998, 
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, EXHIBIT A \ 

I 
SWEETWATER UNION HIGH SCHOOL DISTRICT 

I A30 FIFTH AVENUE 
DIVISION OF FISCAL SERVICES 

CHULA VISTA, CA 9191 1-2896 
(61 9) 585-61 77 

December 30, 1997 

Paula Higashi Executive Director 
Commission on State Mandates 
I300 I Street Suite 950 
Sacramento CA 95814 

Dear Ms. Higashi, 

RE: Test Claim of Sweetwater Union High School District and Ba,kersfield City 
School District 
Chapter 918, Statutes of 1997 et al. 
School Accountabilitv Report Cards 

Enclosed you will find the original and seven (7) copies of our test claim for the 
statutes referenced above. The test claim alleges reimbursable costs mandated 
by the state for school districts which imposed, higher level of requirements 
related to the school accountability report than those imposed requirements 
expresslt set forth in Proposition 98. 

Contact persons for each school district are: 

Lawrence L. Hendee, Coordinator/Mandated Costs 
Sweetwater Union High School District 
1 130 Fifth Avenue 
Chula Vista CA 91 91 1-2896 

Wayne Stapley, Director/Financial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield CA 93305-4399 P 

Please forward.all correspondence to both parties. 

This test claim is filed with the endorsement of the Education Mandated Cost 
Network, and the districts request that copies of correspondence be provided to 
the individuals list below. In addition the members of the EMCN listed below are 

,; .. - 
I 

37 



Ms. Paula Higashi 
Page 2 
December 30, 1997 

cognizant of the alleged issues in the test claim and therefore you can feel free 
to discuss the issues with them. ' 

Lawrence L. Hendee 
Coordinator Mandated Costs 

Enclosures 

c: Diana Halpenny, Chair, Education Mandated Cost Network 
Keith Peterson, Special Counsel, Education Mandated Cost Network 
Dr, Carol Berg, School Services of California 

1 
I , 

' I  
1 
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State of California 
COMMISSION ON STATE MANDATES 
1300 I Street Suite 950 
Sacramento CA 95814 
(91 6)323-3562 

TEST CLAIM FORM 
Claim No. 97 ,-- 7C -$/ 

Local Agency or School Dlstrlot Subrnltlng Claim 
Bakersfield City School District 
Sweetwater Union High School District 

Contact Person Telephone No. 
Lawrence L. Hendee (61 9)585-6177 
CoordinatorlMandated Costs 
Sweetwater Union High School District 

11 30 Fifth Avenue 
Chuia Vista CA 91 91 0-2896 

Address 

Representative Organization to be Notlfled 
Dr. Carol Berg, Consuitant 
Education Mandated Cost Network 

This tesl claim alleges the existence of "cosls mandated by the stale" within the meaning of section 17514 of the Government Code, 

and section 6, article XlllB of the California Conslltutlon. This test claim Is flled pursuant to section 17551(a) af the Government Code 

idenlify speclfio sectionjs) of the chaptered blll or exeoutive order alleged to contain a mandate, including the particular statutory code secticn(s) 

within the chaptered bill, if applicable: 

Chapters: 
9 1 8/97 1031 I93 
91 2/97 
824194 

759/92 
1463189 

Education Code Sections: 
331 26 35258 
35256 41409,3 
35256.1 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE 
REVERSE SIDE. 

Name and Title of Authorlzed Representatlve Telephone No. 

Barry S. Dragon (61 9)691-5550 
Chief Fiscal Office 

District Superintendent 
Bakersfield City School District 

Signature of Authorized Representative Date 
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Dee-23-97 llr43A P.07 I 
I 

State of California 
COMMISSION ON STATE MANDATES ' 

1300 i Street Sulte 950 
Gaararnento CA 35814 
($1 8pz3-35ez 

WYL 

Fer bfflelal Use Only 

TEST CLAIM FORM 
alairn NO. 

Looal Ag)enPy bl' School Dlstrlct Subrnlting Clalm 
Bakersfield Clty School District 
Sweetwater Union High School District 

- 
Ctlnteot Person Telephone No, 

Lawrence L. Hendee (61 $>585-6177 
CoodltlatorIMandated Costs 
Sweetwater Union High School District 

I 130 Fifth Avenue 
Chula Vista CA 91 91 0-2896 

Address 

Representative Organkalion to k Notlrled 
Rr. Carol Berg, COnSultaflt 
Education Mandated Cost Network 

Thie 1061 olelrn alleges tho oxloloncc r ~ l  "w81$ rrcirrlilulttcl 1% 111e 81nle" wllhln Ihe mennlny of senllarr 17614 of the Or~vernmelil Coda# 

wi\liln llle nhnplered hlll, Irapollcable: 
Chapters: 

918197 1 OBI I93 
91 2/97' 758182 
824194 2 483189 

Educatlm Gode Sections: 
331 26 36258 
35256 41400.3 
35256. I 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENT6 FOR COMPLETING A TEST CLAIM ON THE 
REVERSE SIDE. 
Name and Title of Authorlzed Representative Telephone No. 

Barry S, Dragon (81 9)591-5550 
Chief Fiscal Office 
Sweetwater Union High School District 

t 

Signature of Authorlzed Representative Date 
Name and ?'Ill@ Sf Author 

John C. Eerna 
District Superintendent 

Telephone No. 

December 29, 1997 
Date 
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Dee-23-97 ll:42A 

Tcsl chhn of Bakersfield City $c l~oo~  District iind 
Swcclwnter Union High Sctiool District 
Y 18/97 School Acco~~nlubility Report Cards 

CERT lFl C AT1 0 N 

T certzy by my signature bdow thRt the stntcrnci~ts made in th is  document we true and C ~ T T ~ G ~  

of my OWII ktluwlcdge, nnd as to dl other matlers, I belicvc t.hcin to be true and Gorrect based upon 

information aid belicf 

Executed on December 5, 1997, at Bnkersficld, California, by: 

n A 

District Superintendent 
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BEFORE TKE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

Test Claim of 1 
Bakersfield City ) 
School District 1 

1 
1 
1 
1 
1 

Sweetwater Union 1 
High School District 1 

No. CSM 

Chapter 918, Statutes of 1997 
Chapter 9 12, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code sections 33 126, 35256, 
35256.1,35258 and 41409.3 

AUTHORITY FOR THE CLAIM 

' !  

i 

i 

The Commission on State Mandates has the authority pursuant to Govermnent Code Section 

17551(a) to hear and decide upon a claim by a local agency or school district that the IocaI agency or 

, 

school district is entitled to be reimbursed by the state for costs mandated by the state as required by , 

I section 6 of article XIIT B of the CaHonia Constitution. Bakersfield City School District and i 

Sweetwater Union High School District ("Claimants") are school districts as defined in Goveillrnent 

Code section 175 19. Tlis test claim is filed pursuant to Title 2, California Code of Regulations section 

1 

i 
j 

1183. 
f 

STATEME" OF THE CLAlM 

I This test claim alleges reimbursable costs inandated by the state in Chapter 1463, Statutes of 

1989 ("Chapter 1463/89"),1 Chapter 759, Statutes of 1992 ("Chapter 759/92"),' Chapter 103 1, I 
i 

Chapter 1463, Statutes of 1989 is attached as Fxbibit A. 1 

'Chapter 759, Statutes of 1992 is attached as l&&&&.B. 

I 
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Test Claim of Bakersfield City School District and 
Sweetwater Union High School District 
9 18/97 School Accountability Report Cards 

Statutes of 1993 ("Chapter 103 1/93"),3 Chapter 824, Statutes of 1994 ("Chapter 824/94"),4 Chapter 

9 12, Statutes of 1997 ("Chapter 912/97")5 and Chapter 9 18, Statutes of 1997 ("Chapter 9 1 ~ / 9 7 ~ ~ ) , ~  all 

of which impose requirements related to sclzool accountability report cards that exceed the voter- 
- 

imposed requirements that were expressly set forth in Proposition 98. ' 

A. ACTIVITIES REQulRED UNDER PRIOR LAW 

1. Activities Required Prior to 1975. 

Prior to January 1, 1975, no statute or regulation required school districts to develop school 

accountability report cards. 

2. Post-1974 Requirements. 

The requirement that school districts develop school accountability report cards was first 

imposed by Proposition 98, an initiative measure approved by the California voters on November 8, 

1988. Among other things, Proposition 98 added Education Code section 33 126, which set forth the 

thirteen elements of school accountability report cards required by the voters, and Education Code 

section 33256, which required each school district to develop and issue a school accountability report 

card for each school in the school district.' 

B. ACTIVITIES REQUIRED UNDER STATUTES AND EXECUTIVE ORDERS 
CONTAINING MANDATES, 

Chapter 1463/89 added Education Code sections 35256.1 and 41409.3, which together 

required school districts to add information regarding salaries paid to school teachers, school site 

priiicipals and school district superintenderlts to the district's school accountability report cards. These 

Chapter 1031, Statues of 1993 is attached as Exhibit C. 
Chapter 824, Statutes of 1994 is attached as F S D .  

"Chapter 912, Statutes of 1997 is attached as Exlzibit.E. 
Chapter 918, Statutes of 1997 is attached as 13xl&kEF. 
Proposition 98 is attached as Exhibit G. 

3 

4 

B 
7 
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Test Claini of Bakersfield City Scliool District and 
Sweetwater Union High School District 
9 15/97 School Accountability Report Cards 

sections also require school districts to include certain statewide salary averages and percentages of 

salaries to total school budget in their school accountability report cards, 

Chapter 759/92 amended Education Code section 4 1409, requiring school districts to report 

the statewide salary information based upon a coinparison to total expenditures rather than total school 

budget. 

Chapter 103 1/93 amended Education Code section 3 3 126 to add the requirement that school 

districts include an assessment of the degree to which students are prepared to enter the worldorce. 

Chapter 824/94 amended Education Code section 33 126 to add the requirements that school 

districts include in their school accountability report cards (I) the total number of instructional minutes 

offered in the school year, by grade level, compared to the instructional iiinutes required by state law, 

and (2) the total number of miniinurn days in the school year. 

Chapter 9 12/97 amended Education Code section 33 126 to require school districts to include 

the following information in their school accountability report cards: 

(1) results, by grade level, of specified student assessment tools (such as SAT scores) 

for the most recent three-year period; 

(2) the one-year dropout rate for the schooIsite over the most recent three-year period; 

(3) the distribution of class sizes by grade level, the average class size, and the 

percentage of pupil in kindergarten and grades 1 through 3 participating in the state's Class Size 

Reduction Program; 

(4) the total number of credentialed teachers, the number of teachers relying upon 

emergency credentials, and the assignment of teachers outside of their subject area of competence for 

the most recent three-year period; 

44 
'See Proposition 98; sections 7 and 8. 
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Test Claiiii of Bakersfield City School District and 
Sweetwater Uilion High School District 
9 18/97 School Accountability Report Cards 

(5) the annual number of schooldays dedicated to staff development for the most 

recent three-year period; and 

(6) suspension and expulsion rates for the most recent three-year period. 

Each of these chapters requires that. school districts gather the required data, prepare the 

required analyses, aid include the analyses and data in their school accountability report cards, 

Chapter 91 8/97 added Education Code section 35258, which requires those school districts 

that are connected to the internet to make their school accountability report cards available on the 

internet and to update the idormation annually. 

C. COSTS INCURRED OR EXPECTED TO BE INCURRED FROM W A T E ,  

(1) Chapter 1463/89, Chapter 759/92, Chapter 103 1/93, Chapter 824/94, Chapter 912/97 

and Chapter 918/97 all result in school districts incurring costs mandated by the state, as defined in 

Govenuneiit Code section 175 14, by creating new state-mandated duties related to the uniquely 

govenvnental hnction of providing public education to children. Chapter 1463/89, Chapter 759/92, 

Chapter 1031/93, Chapter 824/94, Chapter 912/97 and Chapter 918/97 apply only to schools and do 

not apply generally to all residents and entities in the state. 

School districts have incurred or will incur costs: 

(a) for school districts to collect the required data, prepare the required analyses, and 

include the analyses and data in their school accountability report cards for the following items: 

1. results by grade level from the assessment tool used by the school district 

using percentiles when available for the most recent three-year period, including the pupil achievement 

by grade level as measured by the statewide assessment developed by the state pursuant to chapter 5 

(commencing with section 60600) and chapter 6 (commencing with section 60800) of part 33 of the 

Education Code; 
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Test Claim of Bakersfield City School District and 
Sweetwater Uilion High School District 
91 8/97 School Accountability Report Cards 

2. for schools with high school seniors, the average verbal and math Scholastic 

Assessment Test scores of high school seniors to the extent such scores are provided to the school and 

the average percentage of seniors taking that exam for the most recent three-year period; 

3. the one-year dropout rate listed in the Caliornia Basic Education Data 

System for the schoolsite over the most recent three-year period; 

4, the distribution of class sizes at the schoolsite by grade level, the average 

class size, and the percentage of pupils in lcindergarten and grades 1 to 3, inclusive, participating in the 

Class Size Reduction Program established pursuant to chapter 6.10 (commencing with section 52120) 

of part 28 of the Education Code, using California Basic Education Data System infomiation for the 

most recent three-year period; 

5. the total number of the school’s credentialed teachers, the number of 

teachers relying upon emergency credentials and the number of teachers worlung without credentials 

for the most recent tlx-ee-year period; 

6. any assignment of teachers outside of their subject area of competence for 

the first two years of the most recent three-year period; 

7. the annual number of schooldays dedicated to staff development for the 

most recent three-year period; 

8. the suspension and expulsion rates for the most recent three-year period; 

9, the degree to which pupils are prepared to enter the worldorce; 

10, the total number of instructional minutes offered in the school year, 

for each grade level, as compared to the total number of the instructional minutes per 

school year required by state law, separately stated for each grade level; 

11. the total number of minimum days, as specified in Education Code 

46 

separatbj state 



Test Claim of Bakersfield City School District and 
Sweetwater W o n  High School District 
9 18/97 School Accountability Report Cards 

sections 461 12,461 13,461 17, and 46141, in the school year; 

12. the beginning, median, and highest salary paid to teachers in the district, as 

reflected in the district's salary scale; 

13, the average salary for sclioolsite principals in the district; 

14. the salary of the district superintendent; 

15, based upon the state summary information provided by the Superintendent 

of Public Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 

average salary for the appropriate size and type of district for the following: 

a. beginning, mid-range, and highest salary paid to teachers; 

b, school site principals; and 

c. district superintendents; 

16. the statewide average of the percentage of school district expenditures 

allocated for the salaries of administrative personnel for the appropriate size and type of district for the 

most recent fiscal year, provided by the Superintendent of Public Instruction pursuant to subdivision (a) 

of section 4 1409 of the Education Code; 

17. the percentage allocated under the district's corresponding fiscal year 

expenditure for the salaries of administrative personnel, as defined in Education Code sections 1200, 

1300, 1700, 1800, and 2200 of the California School Accounting Manual published by the State 

Department of Education; 

18. the statewide average of the percentage of school district expenditures 

allocated for the salaries of teachers for the appropriate size and type of district for the most recent 

fiscal year, provided by the Superintendent of Public Instruction, pursuant of subdivision (a) of 

Section 4 1409 of the Education Code; and 
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Test Claim of Bakersfield City School District and 
Sweetwater Union High School District 
9 18/97 School Accountability Report Cards 

19. the percentage expended under the district's corresponding fiscal budget 

for the salaries of teachers, as defined in Section 1100 of the California School Accounting Manual 

published by the State Department of Education. 

(b) for those school districts that are connected to the internet, to make their school 

accountability report cards available on the internet and to update the Lgorination annually. 

(2)  The requirement to include the original thirteen components listed in Proposition 98 do 

not impose a reimbursable state-mandated new program, since requirements "were expressly included 

in a ballot measure approved by the voters in a statewide election." (Government Code section 

17556(f).) All of the duties imposed by Chapter 1463/89, Chapter 759/92, Chapter 103 1/93, Chapter 

824/94, Chapter 912/97 and Chapter 91 8/97 exceed the requirements imposed by Proposition 98, 

None of the other Govemnent Code Section 17556 statutory exceptions to a finding of costs 

mandated by the state apply to this test claim. (3) No funds are appropriated by Chapter 1463/89, 

Chapter 759/92, Chapter 103 1/93, Chapter 824/94, Chapter 912/97 or Chapter 918/97 for 

reimbursement of these costs mandated by the state. 

(4) There are no other Federal or State constitutional provisions, statutes or executive 

orders impacted. 

D. ESTIMATED COSTS RESULTING FROM THE MANDATE. 

The estimated costs mandated by the state incurred by the Claimant to implement Chapter 

1463/89, Chapter 759/92, Chapter 103 1/93, Chapter 824/94, Chapter 9 12/97 and Chapter 91 8/97 are 

$20,000 Fiscal Year 1996/97 and $20,000 for subsequent Fiscal Years, for Bakersfield City School 

District, and $5,000 Fiscal Year 1996/97 and $6,000 for subsequent Fiscal Years, for Sweetwater 

Union High School District. 
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EXE-BBITS 

The following exhibits of tlis claim are attached to and incorporated into tlis test claim: 

Exhibit A: Chapter 1463, Statutes of 1989 

Exhibit B: Chapter 759, Statutes of 1992 

Exhibit C: Chapter 1013, Statutes of 1993 

Exhibit D: Chapter 824, Statutes of 1994 

Exhibit E: Chapter 912, Statutes of 1997 

Exhibit F: Chapter 918, Statutes of 1997 

Exhibit G: Proposition 98 
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CERTIFICATION 

I certify by my signature below that the statements made in this document are true and correct 

of my own knowledge, and as to all other matters, I believe them to be true and correct based upon 

information and belief. 

Executed on December 29  , 1997, at Chula Vista, California, by: 

Sweetwater Union €€ifSchuol District 
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DECLARATION OF GILDA MARENTEZ 

SWEETWATER UNION HIGH SCHOOL DISTRICT 

No. CSM 
Test Claim of Sweetwater Uilioii High School District 

Bakersfield City School District 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Cliapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code Section 33 126 
Education Code Sectioii 35256 
Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 41409.3 

School Accountability Report Cards 

I, Gilda Marentez, Administrative AideResearcli a i d  Evaluation, Division of Student Services, 

Sweetwater Union High School District, male the following declaration and statement: 

In iiiy capacity as the Administrative Aide/Testing a id  Evaluation, I am respoiisible for the prei>aration of 

materials to be included in tlie School Accountability Report Cards for individual scliools located within the 

boundaries of the Sweetwater Union High School District. I am faiiiliar .i?itli the provisions and requirements of 

Education Code sections described in this declaration, as added and amended by the statutes referenced above. 

These laws require Uiat data be coIlected and aialyses prepared a i d  included in each individual school 

accountability report card for each school located witliiii the boundaries of the Sweetwater Union High Scliool 

District for the following: 

1, Results by grade level froin tlie assessment tool used by Uie school district using percentiles when available 

for the most recent thee-year period, iiicludiug the puipil acllieverneiit by gmde level as iiieasured by the 

, 

statewide assessiiieiit developed by tlie state pusurnit to chapter 5 (coiimencing with section 60600) a i d  

chapter 6 (coriuiiencing witli section 60800) ofpzrt 33 of tlie Education Code; 
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2, The average verbal a id  math Scholastic Assessment Test scores of high school seniors to tlie exTent such 

scores are provided to the school and the average percentage of seniors taldng that exam for the most recent 

Uuee-year period; 

The one-year dropout rate listed in the California Basic Education Data System for the school site over the 3. 

niost recent three-year period; 

4. The total nuniber of the 'school's credentialed teachers, the number of teachers relying upon emergency 

credentials and the number o€ teachers worlcing wiUiout credentials for Uie most recent threeyear period; 

Any assigmiient of teachers outside of their subject area of competence for the first two years of the most 5. 

recent three-year period; 

6. 

7. 

8. 

Tlie a x i d  number of schooldays dedicated to staff development for the most recent three-year period; 

The suspension and expulsion rates for the most recent three-year period; 

The degree to which pupils are prepared to enter the workforce; 

9. The total niunber of instructional n6nutes offered in the scliool year, separately stated for each grade level, 

as coiiipared to the total iitmiber of the instructional nlinutes per school year required by state law, 

separately stated for each grade level; 

10, The total nuniber of ~nini~iiuii days, as specified in Education Code sections 46112, 46113, 46117, and 

46141, hi the school year; 
I 

11, The beginning, median, and 1Gghest salary paid to teachers in the district, as reflected in the district's salary 

! 

scale; 

12. The average salaty for schoolsite principals in the district; 

13. Tlie salary of the district superintendent; 

14. The statewide average salary for the appropriate size and m e  of district based upon the state s ~ u n m q  

infoniiation provided by the Superintendent of Public Instruction pursuant to subdivision (b) of Education 

Code section 41409, for the following: 
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a. Begiimhig, mid-range, and ligliest salmy paid to teachers; 

b. Scliool site principals; a id  

c, District superintendents; 

15. The statewide average of the percentage of school district ex-enditures allocated for the salaries of 

administrative persoimel for the appropriate size and type of district for tlie most recent fiscal year, provided 

by the Superintendent of Public Inslliiction pursuant to subdivision (a) of section 41409 of the Education 

Code; 

16. The percentage allocated under the district's corresponding fiscal year expenditure for the salaries of 

administrative personnel, as defined in Education C,ode sections 1200, 1300, 1700, 1800, and 2200 of the 

Califonlia Scliool Accounting MLan~ml published by the State Deparhiieiit of Education; 

17. Tlie statewide average of the percentage of school district expm&ures allocated for the salaries of teachers 

for tlie appropriate size aid type of district for tlie most recent fiscal year, provided by tlie Superintendent of 

Public Instruction, pursuant 0% subdivision (a) of Section 41409 of the Education Code; 

18. The percentage expended under the district's corresponding fiscal bndget for the salaries of teachers, as 

defiled in Section 1100 of tlie Califonzia Scliool Accounting Manual published by tlie State Department of 

Education, and, 

19. To make each school accountability report card available on tlie ifztemet aid to update tlie infornxtion 

annually. 

The foregoing facts are known to me personally, and if so required, I could testify to the statements made 

herein. I hereby declare under penally of perjury that tlie foregoing is true and correct except where stated upon 

information and belief and where so stated I declare that I believe them to be true. 

Executed on December 23, 1997 at Cliula Vista, California, by: n 

Akidkra t ive  Aide/Testing and Evaluation 
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DECLARATION OF DALE RUSSELL 

BAKERSFIELD CITY SCHOOL DISTRICT 

No. CSM 
Test Clclim of: Bakersfield City School District 

Sweetwater Union High School District 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 103 1, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code Section 33 126 
Education Code Section 35256 
Education Code Section 35256.1 
Education Code Section 35253 
Education Code Section 41409.3 

School Accountability Report Cards 

I, Dale Russell, DirectorResearch and Evaluation, Bakersfield City School District, iiiake the €allowing 

declaration a id  statement: 

In my capacity as the Direclor/Research and Evaluation, I an1 responsible for the preparation of materials 

to be included in the School Accountability Report Cards for individual schools located within the boundaries of 

tlie Bakersfield City School District, I am familiar with the provisions and requirements of Education Code 

sections described in this declaration, as added and Lvneiided by tlie statutes referenced above. These laws require 

that data be collected and analyses prepared and included in each individual school accountability report card for 

each school located w i t l ~ i  the boundaries o€ the Bakersfield City School District for the following: 

Results by grade level from the assessment tool used by the school district using percentiles when available 

for the most recent tlxree-year period, including Uie pupil aclGevenient by grade level as nieasured by the 

statewide assessment developed by the state pursuant to chapter 5 (conmencing with section 60600) and 

chapter 6 (conmencing with section 60800) of pIut 33 of the Education Code; 

The one-yea dropout rate listed in tlie CctlifonGa Basic Education Data System for tlie school site over the 

most recent tluee-year period; 

The distribution of class sizes at ‘die schoolsite by grade level, tlie average class size, aid the percentage of 

p~ipils in kindergarten aid grades 1 to 3, inclusive, participating in the Class Size Reduction Program 
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established pursuant to chapter 6.10 (coinniencing With section 52120) of part 28 of the Education Code, 

using California Basic Education Data System infornation for the most recent tluee-year period 

4. Tie total iniiber of the school's credentialed teachers, tlie number of teachers relying upon emergency 

credentials aid the number of teachers workiug without credentials for the most recent three-year period; 

5. Any assigmiient of teachers outside of their subject area of competence for the first two p a r s  of the most 

recent three-year period; 

6 .  The a1xi~m.I ixuiiber of schooldays dedicated to stal3C development for Uie most recent three-year period; 

7. The suspension aid exqmlsioii rates for the iiiost recent three-year period; 

8, The degree to which pupils are prepared to enter the worlcforce; 

9. The total number of instructioiid iiiiiutes oEered in the school year, separately stated for each grade level, 

as coiiipared to the total number of the instructional ininutes per school year required by Site law, 

separately stated for each grade level; 

10. The total number of nui4inLun days, as speciiied hi EdLicatioii Code seetioils 46112, 4G113, 46117, and 

46141, in the school year; 

11. The beginning, median, and highest salca.ry paid to teachers in the district, as reflected in the district's salar~r 

scale; 

12. The average salary for schoolsite principals in tlie district; 

13, The salary of the district superintendent; 

14. The statewide average salary for tlie appropriate size and type of district based upon the state sunxiiary 

infoniiation provided by tIie Superintendent of Public Iimiction pursuant to subdivisiou (b) of Education 

Code section 41409, for Uie follomhiglg: 

a. Begiiuiiig, inid-range, aid highest salary paid to teachers; 

b. Scliool site principals; a id 

c. District superintendents; 
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Ch. 1462 STATUTES OF 1989 

of Federal Regulations on September 1.1989, as applied to consumer credit contracts, as 
defined by Section 433.1(i) of Part 433 of Title 16 of the Code of F e d e d  Regulations. 

SEC. 5. This act is an urgency statute necessary for the immediate preservation of 
the public peace, health, or  safety within the meaning of Article IV of the Constitution 
and shall go into immediate effect The facts constituting the necessity are: 

In order to facllitate the transfer and sale of variable loan portfolios by fmancial 
institutions into secondary markets which is vital to the continued economic viability of 
these institutions and to permit the continued expansion of commercial practices and the 
modernization of the law governing commercial transactions, it is necessary that  this act 
take effect immediately. 

SCIIOOLS-ADMINISX'R.Am EMPLOYEESSALARIES 

CHAPTER 1463 

. . *  S.BNo. 280 

AN AGT l o  add Sections 35256.1. 41408. 41409, nnd 41409.3 lo. the Education Code. relating to 
schwlq and making an appropriation therefor. 

[Appmved by Governor October 2, 1969-1 

F e d  with Secretary of State October 2, ISSY.] 

LEGISJATIVE COUNSEL'S DIGEST 
SB 280, Hart Schools: administrative employees. 
Existing law prescribes the maximum ratio of administrative employees to each 100 

teachers in the various districts. Existing law additionally requires school districts LO 
submit specified reports relating to administrative and teaching employees to the Superin- 
tendent of Public Instruction. These reports are used to determine wheaer  a district's 
apportionment of funds will be reduced. 

This bill would require the Legislative Analyst to conduct, or cause to be conducted, a 
study to determine the most.appropriate, efficient, and clearly understood means of 
reporting and monitoring the allocation of resources by school districts. The Legislative 
Analyst, at a -minimum, would be required to consult with designated persons in 
conducting the study. The study would be required to consider, among other things, 
whether an administrator-teacher maximum ratio is the most effective means for calculat- 
ing, monitoring, and reporting the proportion of resources that school districts allocate for 
their administrative costs, or whether there are alternative means that would more 
effectively accomplish that purpose. and, assuming that an administralor-teacher maxi- 
mum ratio is retained, the definitions of the various categories of school employees that 
would provide the most accurate and consistent calculating, monitoring, and reporting 
procedures, and which administrator-teacher maximum ratios would be Lhe most appropri- 
ate. This bill would require the Legislative Analyst to submit a report on the findings 
and recommendations of the advisory group to the appropriate budget and policy 
committees of thehgkla ture ,  the Governor, and the Department of r- 'inance on or before 
October 30, 1990. 
This bill, commencing with the 1988-89 fiscal year, and annually thereafter, would 

require the Superintendent of Public Instruction to determine the statewide average 
percentage of school district budgets that are allocated to the salaries of administrative 
personnel, as defined. for specified types and sizes of school districts. This bill would also 
require the Superintendent of Public Ln'strudjon to determine the statewide average 
percentage of school district budgets that are allocated lo the salaries of teachers, and 
would require the superintendent to determine that statewide average salary, by size and 
type of school district, for: (1) beginning, mid-range, and highest salary paid to teaches, 
(2) schoolsite principak, and (3) district superintendents. The bill would require Ihe 
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statewide averages f o r  the 1988-89 fiscal year to be provided to each school district on or 
before March 30, 1990, and annually thereafter for the prior fiscal year for use in the 
school accountability report card. This bill would require a copy of the state summary 
information to be submitted annually Lo the Legislature, the Governor, tbe Department of 
Finance, and the office of the Legislative Analyst 

This bill would require each school district to include specified information in the 
district's sehool accountability report card required under specified provisions of current 
law, relating to the salaries paid to teacGers and schoolsite principals in the district, and 
district superintendents, and the percentage allocated under the district's current fiscal 
year budget for the salaries of teachers. as  defined. This requirement would not apply to 
school districts maintaining a single school for kindergarten or grades 1 to 12, inclusive. 
The bill would also require this state summary information and information on the 
statewide average percentage of school district budgets allocated for the salaries of 
administrative personnel for the appropriate sue and type of district for the most current 
fiscal year to be included in the district's school accountability report card. These 
provisions would impose a state-mandated local program on school districts. 

This bill would appropriate $50,000 to the Legislative Analyst for the purpose of 
conducting or contracting for the study for the reporting and monitoring of the allocation 
of school district resources required by this bill. 

The California Constitution requires the state to reimburse local agencies anu school 
districts for certain costs mandated by the state- Statutory provisions establish proce- 
dures for making that reimbursement, including the creation of a State Mandates Claims 
Fund to pay the costs of mandates which do not exceed $1,000,000 statewide and other 
procedures for claims whose statewide costs exceed $l.OOO,OOO. 

This bill would provide that, if the Commission on State Mandates determines that this 
bill conlains costs mandated by the state, reimbursement for those costs shall be made 
pursuant to those statutory procedures and, if the statewide cost does not exceed 
$1,000,000, shall be made from the State Mandates Claims Fund. 

Appropriatiox yes. 

Die people of Uze SiaLe of California do enact as~olloms.  

SECTION 1. Section 35256.1 is added to the Education Code, to read: 
35256.1. In addition to the. information required under Section 35256, each School 

Accountability Report Card shall include the information required under Section 41409.3. 
SEC. 
41408. (a) The Legislative Analyst shall conduct, o r  cause to be conducted, a study to 

determine the most appropriate, efficient, and clearly understood means of reporting and 
monitoring the allocation of resources by school districts. The study shall address, but 
shall not be limited to, the following questions: 

(1) Whether an administrator-teacher maximum ratio is the most effective means for 
calculating, monitoring, and reporting the proportion of resources that school districts 
allocate for their administrative costs, or whether there are alternative means that would 
more effectively accomplish that purpose 

(2) Assuming that an administrator-teacher maximum ratio is retained, what definilions 
of the various categories of school employees would provide the most accurate and 
consistent calculating, monitoring, and reporting procedures, and which administrator- 
teacher maximum Patios would be the most appropriate. 

(b) In conducting the study, the Legislative Analyst, or his or he; designee, shall, at a 
minimum, consult with each of the following: 

(1) The Superintendent of Public Instruction, or his or her designee. 
(2) The Auditor General, or his or her designee. 
(3) The Controller. or his or her designee. 
(4) One s c h d  adminishator in a public elementary or secondary school in the slate. 

'i 

1.5. Section 41408 is added to the Education Code, to read 
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(5) One administrator from fie central office of a school district 
(6) One member of a schwl district governing board. 
(7) Three teachers employed in public elementary or secondary schools in the state 
(8) Two persons holding a service credential other than an administrative services 

(9) Two persons who are employed as classified employees in a school distnct. 
(10) One representative from the State Board of Education. 
(11) One representative from a management or administrative position in the private 

sector. 
(c) The Legislative Analyst shall submit the findings and recommendations in a report 

to the appropriate budget and policy committees of the Legislature, the Governor, and the 
Department of Finance on or before October 30, 1990. 

credential employe: by a school district 

SEC. 2. Section 41409 is added to the Education Code, to read: 
41409. 9 (a) Commencing with the 1988-89 fiscal year, and annually thereafter, the 

Superintendent of Public Instruction shall determine the statewide average percentage of - 
school district budgets that are allocated%o the salaries of administrative personnel, as 
that term is defined in Sections 1200, 1700, 1800, and 2200 of the California School 
Accounting Manual published by the State Department of Education. The Superintend- 
ent of Public Instruction shall also determine the statewide average percentage of school 
district budgets that are allocated to the salaries of teachers, as defined in Section 1100 of 
the Califomia School Accounting Manual. The statewide averages shall be calculated for 
the following type9 and sizes of school districts: 

Elementary ................................................... Jess than 101 
Elementary ................................................... .more than 100 
High School .................................................. .-.less than 301 
High School :. i more than 300 
Unified .less than 1.501 
Unified .......................... :. ......................... .-.more than 1,500 

District ADA 

................................................. 
....................................................... 

(b) Commencing with'the 198889 fiscal year, and annually thereafter, the Superintend- 
ent of Public Instruction shall determine the statewide average salary, by size and type of 
district, for the following: 
(1) Beginning, mid-range, and highest s a l G  paid to teachers. 
(2) Schoolsite principals. 
(3) District superintendents. 
(c) The statewide averages calculated pursuant to subdivisions (a) and (b) for the 

1988-89 fiscal year shall be provided to each school district on or before March 30, 1990, 
and annually thereafter for the prior fEca1 year, for use in the school accountability 
report card. A copy of the state summary information shall be submitted annually to the 
Legislature, the Governor, the Department of Finance, and the office of the Legislative 
Analyst 

SEC. 3. Section 41409.3 is added to the Education Code, to read 
41409.3. Each school district, except for school districts maintaining a single school to 

serve kindergarten or any of grades 1 to 12, inclusive, shall include in the school 
accountability report card required under Section 35256 a statement which shall include 
the following information: 

(a) The beginning; median, and highest salary paid to teachers io the distn'ct, 
reflected in Lhe &tricYs salary scale. 

@) The average salary for schoolsite principals in the district 
(c) The salary of the district superintendent. 
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(d) Based upon the state summary information provided by the Superintendent of 
Public Instruction pursuant to subdivision (b) of Section 41409, the statewide average 
salary for the appropriate size and type of district for the following: 

(1) Beginning, midrange, and highest salary paid to teachers. 
(2) Schoolsite principals. 
(3) District superintendents. 
(e) The statewide average of the pefcentage of school district budgets allocated for thc 

salaries of administrative personnel for the appropriate size and type of district for tlic 
most recent fiscal year, provided by the Superintendent of Public Instruction pursuant Lo 
subdivision (a) of Section 41409. 

( f )  The percentage allocated under the distnkt's corresponding fiscal year budget fur 
the salaries of administrative personnel, as defined in Sections 1200, 1700,1800, and 2200 
of the California School Accounting Manual published by the State Department of 
Education. 

(g) The statewide average of the percentage of school district budgets allocated for thr 
salaries of teachers for the appropriate size and type of dislrict for the most recent fiscal 
year, provided by the Superintendent of Public Instruction, pursuant to subdwision (a) of 
Section 41409. 

(h) The percentage allocated under the district's corresponding fiscal budget for Lhc 
salaries of teachers, as defined in Section 1100 of the California School Accounting 
Manual published by the State Department of Education. 

SEG. 4. The sum of fifty thousand dollars ($50,000) is hereby appropriated from the 
General Fund to the Legislative Analyst for the purpose of conducting or contracting for 
the study for the reporting and monitoring of the allocation of school djstrict resource; 
required by Section 41408 of the Education Code. 

5. Notwithstanding Section 17610 of the Government Code, if the Commissioit 
on State Mandates determines that this act contains costs mandated by the stale, 
reimbursement to local agencies and school districts for those costs shall be madc 
pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of Lhe 
Government Code. If the statewide cost of the claim for reimbursement does not exceed 
one million dollars ($2,000,000), reimbursement shall be made from the State Mandates 
Claims Fund. Notwithstanding Section 17580 of the Government Code, unless otherwise 
specified in this act, the provisions of this act shall become operative oq the same dale 
that the act takes effect pursuant to the California Constitution. 

I *  

. 

SEC. 

PERSSAFETY MEMBERS I 

CJ3AP"ER 1464 

S.B.No, 1172 

AN ACT to amend Sections 20021, 201002. 20607. and 21293.1 or. to add Sections 2OOZI.Ui 
20022.01,20450.1, and 20938.1 to. nnd to ndd and repeal Seelion 21252023 of, the Governmcni 
Code. and to amend SecLions 4850 nnd 4850.3 or the Labor Code, relating to the I'ulilil 
Employees' ReLircment Syslem. making nn appropriation therefor, and d e c l d n g  the urgenc) 
thereof, to take effect immediately. 

[Approved by Governor October 2, 1989.1 

[F'ilcd with Secretary of State October 2, 1989.1 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1172, Graven. PERS: local firefighters: disability: board member compensatinii 
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(3) Improved school environment as measured by indicators such as (A) the incidence 
among pupils of absenteeism, suspension, expulsion, and dropouts and the incidence and 
costs of school violence, vandalism, and theft of school or private property while 
participating in school activities, (B] pupil attitudes toward school, self, and othem, (C) 
incidence of absenteeism. resignations and requests for transfers among teachers and 
other school personnel, and (D) satisfaction of teachers, pupils, parents, administrators, 
and other school peqonnel with school services and decisionmaking processes. 

(4) The degree to which fiscal expenditures meet the criteria of the scbool improvement 
plan. 

(11) Improvement of pupil attendance, including parent awareness of the importance of 
regular school attendance. 

SEC. 4.5. Section 52015 of the Education Code is amended to read: 
52015. Each plan shall include all of the following: 
(a) Curricula, instructional strategies, and materials responsive to the individual edu- 

cational needs and learning styles of each pupil which enable all pupils to do all of the 
following: . 

(1) Make continuous progress and learn a t  a rate appropriate to their abilities. 
(2) Master basic skills in language development and reading, writing, and mathematics 

pursuant to Sections 51215 and 51216. 
(3) Develop knowledge and skills in other aspects of  the curriculum, such as arts and 

humanities; physical, natural, and social sciences; multicultural education; physical, 
eniotional, and mental health; consumer economics; and career education. 
(1) Pursue educational interests and develop esteem for self and others, personal and 

social responsibility, &tical thinking, and independent judgment 
Consideration shall be given to the use of community resources, such as museums, 

libraries, and communications media, to achieve instructional improvement objectives. In 

e ui m e Z  
enchf tnmponent of the plan to achieve instruclional improvement obiectives, a n i  to the 

!iLilization for this purpose of all funding resources available to the sd~ool district or  the 
~;clioolsile, including state categorical education programs. 

(b) Instructi’onal and auxiliary services to meet the special needs of * * English 
learners consistent with Chapter 7.5 (commencing with Section 52190) of * * Part 
i8, including instruction in a language t& pupils understand; educationally disadvan- 
aged pupils; and pupils with exceptional abilities or needs. 

aiddit ion consideration shall be iven to the use o f  education teclrnolo 
~ n c l u d i n ~  appropriate “technology~based materials,” as defined in Section C;%i7-: 

(c) A.  staff development program for teachers, other school personnel, paraprofession- 
.Is, and volunteers as provided in Section 52019. 

(d) Improvement of the classroom and scliool environments, including improvement of 
&tionships between and among pupils, school personnel, parents, and the community, 
.lid reduction’of Ole incidence among pupils of violence and vandalism. 

(el Other objectives as established bv the council. 
(0 The proposed expenditure of allowances provided pursuant to Artide 4 (commencing 
ith Section 520.15) * * and other state or local funds available to support the sclrool 
~iprovement program. 
(6) Ongoing evaluation and modification of the school improvement plan by the council, 
ised on information regarding: 
(1) The degree to which the sehool is meeting its’improvement objectives as assessed by 
&rents, teachers, other school personnel, and pupils. 
12) achievement 
(3) Improved school environment as measured by indicators such as (A) the incidence 
long pupils of absenteeism, suspension, expulsion, and dropouts and the incidence and 
:;ts of school violence, vandalism, and theft o f  school or private property while 
rticipating in school activities, jB) pupil attitudes toward scl~ool, self, and others, (C) _. . 
2:1 Addilinnr nr changnr lndiukd by underline; dolslions by asleriska * * * 
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incidence of absenteeism, resignations and requests for transfers among teachers and 
other school personnel, and (0) satisfaction of teachers, pupils, parents, administrators, 
and other school personnel with school services and decisionmaking processes. -. . 

[4) The degree to which fscal expenditures meet the criteria of the school improvement 

(h) Improvement of pupil attendance, including parent awareness of the importance of 

SEC. 5. Section 60602.7 is added to the Education Code, to red. 
60602.7. The State Department of Education shall seek to apply appropriate education- 

al technology in the evaluation of individual pupil performance under the statewide pupil 
assessment program described in this article. 

SEC. 6. Section 4.5 of this biil incorporates amendments to Section 52015 of the 
Education Code proposed by both this bill and SB 2026. I t  shall become operative only if 
(1) both bills are enacted and become effective on or before January 1. 1993, (2) each bill 
amends Section 52015 of the Education Code, and (3) this bill is enacted after SB 2026, in 
which case Section 4 of this bill shall not become operative. 

plan. 

regular school attendance. 

AN 

SCHOOLS AND SCHOOL DISTRICTS-FUNDING 

CHAPTER 759 

A.B. No. 1248 

ACT t.o amend Sections 17717.6, 17717.7, 17737, 33590. 37220. 41409, .11-109.3. $1601, 41850. 
42842, 42643, 11258.2, 46010.2. 46300, 517.17, 51747.5. 52241. 56001, 56U26.5, 56030.5, 56031, 
56101. 56192, 56326. 56368, 56425.5, 56441, 56441.4, 56441.5, 565.11.1 I ,  56520. 56521. 56T26. 56728, 
56728.6, 56728.8. 56737, 56828, 56830, 56850, 58553. 59002, 59002.5, 59003. 59005. 59006. $9007. 
590-15. 59101. 59102, 591112.5. 59111. 591.13. 59144, 59200, 59201. 59202. 59203. 59201. 59204.5. 
59210, 59211. 5922G. and 59223 of. to amend the hending ol  Chapter 1 (commencing with 
Section 59000) or Part 32 of, Lo amend the heading of Part 32 (commencing with Section 
59000) of, to Rrnend the heading of Chnpter 3 (commencing with Seclion 59200) of I ’ d 3 2  of, 
to amend and renumber Sections 41310 nnd 41310.5 of. to odd Section 15022.4 to. and : 
repenl nnd add Sections 2550.4 und 42238.6 of, the Education Code. to omend Seclions 7570. 
7572, 7575, 7577, 7578. 7579, 7579.1, 7580, 7582. 75861, and 7587 of Lhe Government Code. to 
omend Section 324.3 of the Ilenllh nnd Salety Code, to amend Section 6281 or the I’ennl 
Code, and to amend Section 4 of Chnpter 480 of the SLntutes of 1992. relnting to school 
fundinE:. and declnring the urgency lhereof, to take err& immedintdy. 

[Approved by Governor September 19, 1992.1 

[Filed with Secretary of ShLe September 21. 1992.1 

LEGISLATIVE COUNSEL’S DIGEST 

AB 1248, Alpert School funding. 
(1) Existing law requires the Superintendent of Public Instruction, subject to the 

approval of the Director of Finance, to make a one-time adjustment to the base revenue 
limit of each school district and county office of education, upon request, for any fiscal 
year, as specified. 

This bill would repeal that requirement and, instead, would require the Superintendent 
of Public Instruction, a t  the request of a county superintendent of schools or school 
district, and with the approval of the Director of Finance, to calculate tlle days of 
attendance in schools and classes maintained by the county superintendent of schools or 
school district in a specified manner for the 1993-94 fiscal year or any subsequent fiscal 
year. 

(2) Under existing law, as set  forth in the Leroy F. Greene Strtte School Building Lease- 
Purchme Law of 1976, the Sta le  Allocation Board is authorized to approve the apportion- 3125 
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rnent of state funding to applicant school districts for the construction, as defined, of 
school facilities. The State Allocation Board is required to grant project fnnding priority 
for that purpose on the basis of criteria that include whether an applicant district has a 
substantial enrollment in multitrack year-round schools. 

This bill would set  forth a definition for the term “multitrack year-round school” for 
that purpose. 

Existing law specifies that, for a high school district, “substantial enrollment” means, 
for the above purpose, enrollment of at least 30% of district pupils, or 40% of pupils in the 
high school attendance area for which the school district is applying for new facilities. 

This bill would revise that definition to specify that either 30% of pupils of the high 
~cliool distn’ct must be enrolled in multitrack year-round schools, or 40% of the pupils 
.:nrolled in public school in kindergarten and grades 1 to 12, inclusive, within the 
Iiounclaries of the high scl~ool attendance area for which the school district is applying for 
tiew facilities are enrolled in multitrack year-round schools. 

(3) Under existing law, state school funding apportionments to school districts are 
.mlculated, in part, according to the average daily attendance in each district, which is 
hased upon the number of days in which classes are taught in the district. 

This hill would permit a school district to exclude, from the calculation for that purpose 
if the number of days taught, the number of days taught in any school year in late entry 
mlce-up classes, as defined, in continuous school programs, as to any pupil who entered 
he continuous school program after September 1 of that school year, provided that the 
rack in which the pupil is enrolled began instruction in July or August of that school year 
uid subject to specified limits. 

b 

(4) Existing law makes various references to handicapped children. 
This bill would revise those provisions to refer instead to children with disabilities. 
(5) Existing law prescribes the date upon which the public schools are to close in 

&.ervance of designated holidays. 
G?’his bill would authorize the governing board of a school district, by adoption of a 
,solution, to revise the date upon which the schools of lhe district close in observance of 
~ i y  of those holidays. 

( G )  Existing law requires the Superintendent of Public Instruction to determine annual- 
,. the statewide average percentage of school district budgets that are allocated to the 
!aries of administrative personnel and the statewide average percentage of school 
strict budgets that are allocated to the salaries of teachers, by specified type and size of 
~1001 district. 
’his bill instead would require that this information be based on district expenditures 

.her than district budgets. and would revise the specified types and sizes of school 
dr ic ts  for which the information is determined. 
(7) Under existing law, average daily attendance for school and classes maintained by a 
iunty superintendent of schools, for purposes of calculating state apportionments, is 
stermined pursuant to a designated formula, except that average daily attendance for 
tecified incentive funding for special education classes opeiated by county offices of 
iucation is determined in the same manner as average daily attendance is computed 
biierally for schools and classes maintained by school districts. 
This bili would require instead that all special education classes operated by county 
tperintendents of schools be determined in the same manner as average daily attendance 
computed generally for schools and classes maintained by school districts. 
(8) Under existing law relating to computation of allowances and apportionments from 
2 State School Fund to school districts, the governing board of each school district is 
quired to report to the Superintendent of Public Instruction during each fiscal year the 
crage daily attendance of the district for 2 specified time periods. 
(8.5) Under-existing law, the governing board of a school district is authorized to 
iablish and maintain special reserve funds for capital outlay or other purposes, as 
.!cified. 
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This bill would require that any moneys to be expended from a special reserve fund 
that is maintained for purposes other than capital outlay first be transferred into the 
general fund of the dishict. The bill thereby would impose a state-mandated local 
program. 

(9) Existing law authorizes the assignment of the holder of a single subject teaching 
credential o r  a standard secondary teaching credential, with his or her consent, to teach 
classes in grades 6 to 8, inclusive, in a middle school, as specified. Under existing law. 
that assignment is a partial assignment for one year, but may be renewed annually by-the ’ 
governing board of the school district. 

This bill would delete the provision of existing law res t r iehg that assignment to a 
partial assignment for one year subject to annual renewal. 

(10) Under existing law, in order to qualify for independent study funding, a school 
district or county office of education is required to adopt written policies that address 
various elements of the independent study program, including the method utilized to 
evaluate the work of a participating pupil and the duration of the independent study 
agreement. 

This bill would require further that the written policies address the objectives and 
methods of study for each participating pupil and the dates upon which his or her 
participation in independent study is to begin and end. 

Existing law requires independent study by each pupil 18 years of age or less to be 
coordinated, evaluated, and supervised by designated school employees. 

The bill would apply that requirement to all pupils participating in independent study 
and each adult education student. 

(11) Existing law establishes a program to make certain state funding available to 
school districts to provide financial assistance to economically disadvantaged pupils in the 
payment of advanced placement examination fees. Existing law defines ”economically 
disadvantaged pupils,” for that purpose to mean children aged 5 to 17 years, inclusive, 
who are from families that receive certain public assistance or who are identified as 
having limited English proficiency. 

This bill would expand that definition to include children who are 18 years of age and 
otherwise qualify under that definition. 

(12) Existing law provides for the establishment and operation of the diagnostic schools 
for neurologically handicapped children. 

This bill would rename the diagnostic schools for neurologically handicapped children as 
“diagnostic centers,” and would identify their objective ES the diagnosis and treatment of 
disabled children. The bill would make certain minor revisions to the provisions govern- 
ing the California School For the Deaf and the California School for the Blind. 

(13) Under existing law, known a5 the Hughes Children’s Health Enforcement Acf the 
governing board of each school district is required to exclude from school, for up to 5 
days, any pupil in grade 1 who has not submitted either a certification of health screening 
or a waiver, as described. That exclusion is to occur upon the child’s enrollment 

This bill instead would require that exclusion to occur if the certification or waiver is 
not received by the 90th day after entrance into grade 1, and would make related changes. 
This revision in school district procedure would impose a staternandated local program. 

(14) Existing law requires each principal of n school in a school district and each 
principal or director of a county operated program, site, or school under the jurisdiction of 
the county superintendent of schools to forward a completed report of crimes committed 
thereon a t  the end of each reporting period to the district superintendent or county 
superintendent of schools on forms prepared and supplied by the State Department of 
Education. 

This bill instead would specify that this reporting be done for crimes committed a t  
every school or camp. The bill also would revise the distribution requiretnents by the 
department of this information. 
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(1) The third Monday in FebruaryL known as ’Washington Day.” On the Friday 
‘weding, all public schools and educational institutions throughout the state shall hold 
cercises in memory of George Washington. 
(5) The last Monday in May, known as “Memorial Day.” 
(6) July 4- 
(7) The first Monday in September, known as “Labor Day.” 
(8) November * * * 5 known as “Veterans Day.” 
(9) That Thursday in November proclaimed by the President as “Thanksgiving Day.” 
(10) December 25. 
(11) All days appointed by the Governor for a public fast, thanksgiving, or holiday and 

!I special or limited holidays on which the Governor provides that the schools shall close. 
(12) All days appointed by the President as a public fast, tlianksgiving, or holiday, 

dess  it is a special or limited holiday. 
(13) Any other day designated as a holiday by the governing hoard of the school 

!strict. 
(b) When any of the holidays on which the schools would be closed fa119 on Sunday, the 

.iblic schools shall close on the Monday following. 
(c) When any of the holidays on which the schools would be closed falls on Saturday, 

ie public schools shall close on the preceding Friday, and that Friday shall be declared a 
ate holiday. 
(d) If any holiday on which the public schools are required to close pursuant to 
ibdivision (a) occurs under federal law on a date different from the date specified in 
ibdivision (a);the governing board of any school district may close the public schools of 
,B district on the  date recognized by federal law and maintain classes on the date 

1 

Olcified in subdivision la). 
. I  

?+The governing board of a school district, by adoption of a resolution, may revise the 
.Le upon which the schools of the district close in observance of any of the holidays 

SEC. ‘9. Section 41310 of the Education Code is amended and renumbered to read 

2ntiFied in subdivision (a). . .  

-11320.2. The governing board of a school district that determines during a fiscal year 
.at i ts revenues are less than the amount necessary to meet its current year expenditure 
Jigations may request an emergency apportionment through the Superintendent of 
,iblic Instruction subject to the requirements and repayment provisions of this 
We. 
It is not the intent of the Legislature that this section authorize emergency loans to 
hool districts for the purpose of meeting cash flow requirements pending the receipt of 
~ a l  taxes and other funds. 
it is further the intent of the Legislature that no ’ ‘ emergency apportionmentse 
dcribed in this section, occur unless funds have heen specifically appropriated therefor 

SEC. Section 41310.5 of the Education Code is amended and renumbered to read 
11320.3. On or before February 15 of each year, the State Department of Education 

- 

the Legislature. 
10. 

.dl report to the Leg i s l ahe  on the status of school districk that have received 
iiergency apportionments pursuant to * this article or some other specific statutory 
qiortionment. 
SEG. 11. Section 41409 of the Education Code is amended to read 
11409. (a) Commencing with the 1988-89 fiscal year, and annually thereafter, the 

:perintendent of Public Instruction shall determine the statewide average percentage of 
Iiool district expenditures that are allocated to the salaries of adminishative personnel, 
that term is defined in Sections 1200, 1300, 1700, 1800, and 2200 of the California 

liool Accounting Manual published by the State Department of Education. The 
tperintendent of Public Instruction * ’ also shall determine the statewide average 
kcelitage of schod district expenditures that are allocated to the salaries of teachers, as 
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defined in Section 1100 of the California School Accounting Manual. The statewide 
averages shall be calculated for the following types and sizes of school districts: 

ADA District 
Elementary ........................... ..__....less . * *  than 

High sdrool ...................................... 1,000 to 3,999 

Unified ......................................... 1,600 to 4,999 

Unified ..................................... ..10.000 to 19,999 
Unified ...................................... .ZO.OOO and greater 

. . ~ 1,000 to 4,999 Elementary .......................... .................................. 
Elementti .5,000 and greater 
High Schzi.. ............................... ..less than 

Hi h School 
i5kT-Y:::  ................................ 1”: than1.500 

Unified .6,000 to 9,999 

............................... .4,0OO and greater 

...................................... 

(b) Commencing with the 1988-89 fiscal year, and annually thereafter, the Superintend- 
ent of Public Instruction shall determine the statewide average salary, by size and type of 
district, for the following: 

(1) Beginning, mid-range, and highest salary paid to teachers. 
(2) Schoolsite principals. 
(3) District superintendents. 
(c) The statewide averages calculated pursuant to subdivisions (a} and @) * * shall he 

provided annually to each school district * * for use in the school accountability report. 
card. A copy of the state summary information shall be submitted annually to the 
Legislature, the Governor, the Department of Finance, and the office of the Legislative 
Analyst. 

SEC. 12. Section 41409.3 of the Education Code is amended to read 
41409.3. Each school district, except for school districts maintaining a single school to 

serve kindergarten or any of grades 1 to 12, inclusive, shalt include in the school 
accountability report card required under Section 35256 a statement that shall indude the 
following information: 

(a) The beginning, median, and highest salary paid to teachers in the district, as 
reflected in the district’s salary scale. 

@} “he average salary for schoolsite principals in the district. 
(c) The salary of the district superintendent. 
(d) Based upon the state summary information provided by the Superintendent of 

Public Instruction pursuant to subdivision (b) of Section 41409, the statewide average 
salary for the appropriate size and type of distrjct for the followmg-. 

. 

(1) Beginning, midrange, and highest salary paid to teachers. 
(2) Schoolsite principals. 
(3) District superintendents. 
(e) The statewide average of the percentage of school district expenditures allocated 

for the salaries of administrative personnel for the appropriate size and type of district 
for the most recent fiscal year, provided by the Superintendent of Public Instruction 
pursuant to subdivision (a) of Section 41409. 

(f) The percentage allocated under the district’s corresponding fiscal year expenditure 
for the salaries of administrative personnel, as defined in Sections 1200,1300,1700,1800, 
and 2200 of the California School Accounting Manna1 published by the State Department 
of Education. 

(g) The atatewide average of the percentage of school district e enditures allocated 

recent fiscal year, provided by the Superintendent of Public Instruction, pursuant to 
subdivision (a) of Section 41409. 

for the salaries of teacher6 for the appropriate size and type o Fe--- distnct for the moat 
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(h) The pereentage expended for the salaries of teachers, as defined in Section 
1100 of the California School Accounting Manual published by the State Department of 
Education. 

SEC. 13. Section 41601 of the Education Code is amended to read:. 
41601. For the purposes of this chapter, the governing board of each school district 

shall report to the Superintendent of Public Instruction during each fiscal year the 
average daily attendance of the district for all full school months during (1) the period 
between July 1 and December g, inclusive, to be known as the “first period” report for 
the first principal apportionment, and (2) the period between July 1 and April 15, inclusive, 
to be known as the “second period” repork for the second principal apportionment Each 
county superintendent of schools shall report the average daily attendance for the schools 
and classes maintained by him or her and the average daily attendance for the county 
school tuition fund. 

Each report shall be prepared in accordance with instructions on forms prescribed and 
furnished by the Superintendent of Public Instruction. Average daily attendance shall be 
computed in the following manner: 

(a) The average daily attendance in the regular elementary, junior high, and high 
schools, including continuation schools and classes and opportunity schools and classes, 
maintained by the school districts shall be determined by dividing the total number of 
days of attendance allowed in all full school months in each period by the number of 
days the schools are actualty taught in ail full school months in each period, exclusive of 
Saturdays or Sundays and exclusive of weekend makeup classes pursuant to Section 
37228. 

(b) The attendance for schools and classes maintained by a county superintendent of 
schools and the county school tuition fund shall be reported in the same manner as 
reported by school districts. The average daily attendance in speual education 
classes operated by county superintendents of schools shall be determined in the same 
manner as all other attendance under subdivision (a). The a v e r a p  daily attendance in all 
other schools and classes maintained by the county superintendents of schools shall be 
determined by dividing the total number of days of attendance in all full school months in 
the first period by a divisor of 70, in the second period by 135 and a t  annual time by 175. 
For attendance in special classes and centers pursuant to Section 56364, the average daily 
attendance shall be reported by the county superintendents of schools, but credited for 
revenue limit purposes to the district in which the pupil resides. 

(c) The days of attendance in classes for adults and regional occupational centers 
programs shall be reported in the same manner as all other attendance under subdivision 
(a). The average daily attendance in those schools and classes shall be determined by 
dividing the total number of days of attendance in all full school months in the first period 
by a divisor of 85 in the second period by 135 and a t  annual time by 175. 
* . I  

SEC. 14. Section 41850 of the Education Code is amended to read: 
41850. (a) Apportionments made pursuant to this article shall only be made for home- 

bschool transportation and special education transportation, as defined in this section. 
(b) As used in this article, “home-to-school transportation” includes all of the following: 
(1) The transportation of pupils between their homes and the regular full-time day 

school they attend, as provided by a school district or county superintendent of schools. 
(2) The payment of moneys by a school district or county superintendent of schools to 

parents or guardians of pupils made in lieu of providing for the transportation of pupils 
between, their homes and the regular full-time day schools they attend. 

(3) Prdviding board and lodging to pupils by a school district or county superintendent 
of schools made in lieu of providing for the transportation of pupils between their homes 
and the regular full-time day schools they attend. 

(4) The transportntion of pupils between the regular full-time day schools they would 
attend and the regular full-time occupational traininE classes they attend, as provided by 
B regional occupational center or program. 
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(5) The transportation of individuals with exceptional needs as specified in their 
individualized education programs, who do not receive special education transportation as 
defined in subdivision (a). 

(6) The payment of moneys by a school distn’ct or county superintendent of schools for 
the replacement or acquisition of schoolbuses. 

(c) For purposes of this article, the computation of the allowances provided to a 
regional occupational center or program shall be subject to all of the following: 

(1) A regional occupational center or program shall receive no allowance for 50 percent 
of the total transportation costs. 

(2) A regional occupational center or program shall be eligible for a transportation 
allowance only if the total transportation costs exceed 10 percent of the total operational 
budget of the regional occupational center or program. 

(3) A regional occupational center or program eligible for a transportation allowance 
pursuant to paragraph (2) shall receive an amount equal to one-third of the transportation 
costs subject to reimbursement 

(d) As used in this article, “special education transportation” means either 
following: 

(1) The transportation of severely disabled special day class pupils, and orthopedically 
jmpaired ptipi.1~ who require a vehicle with a wheelchair lift, who received transportation 
In the prior fiscal year, as specified in their individualized education program. 

(2) A vehicle that was used to transport special education pupils. 
SEC. 15. Section 42238.8 of the Education Code is repealed. 
SEC. 
42238.8. At the request of the governing board of any school district, the Superintend- 

ent of Public Instruction, with the approval of the Director of Finance, shall calculate the 
days of attendance in schools and classes maintained by that school district, for the 
1993-94 fiscal year or any subsequent fiscal year, in the manner described in subdivision 
@) of Section 46010.2. 

SEC. 17. Section 42842 of the Education Code is amended tn read 
42842. 

16. Section 42238.8 is added to the Education Code. to read 

a The governing board may expend the money in the special reserve fund for ‘ 
capital out P ay for the purpose or purposes specified in any resolution filed pursuant to 
Section 42841 unless the purpose has been withdrawn pursuant to that section. In 
addition, unless actually encumbered for ongoing expenses, the governing board may 
expend the money in the fund for the general operating purposes of the district. 

The governing board of a school district may expend the money in the’special 
reserve fund that is maintained for purposes other than capital outlay in accordance 
with this section. Any moneys to be expended from this special reserve fund first shall 
be transferred into the general fund of the district. 

SEC. 17.5. Section 42843 of the Education Code is amended to read 
42843. Any moneys remaining in the special reserve fund of the district * shall be 

transferred to the general fund of the disbrict by the auditor and treaswer upon written 
request to the superintendent of schools, auditor, and treasurer of the county by the 
governing board of the district, and the auditor and treasurer shall discontinue the special 
reserve fund. I 

SEC. 18. Section 44258.2 of the Education Code is amended to read: . 
44258.2. The holder of a single subject teaching credential or a standard secondary 

teaching credential may, with his or her consent, be assigned by action of the 
governing board to teach classes in grades 5 to 8, inclusive, in a middle school, * )  if he 
or she has a minimum of 12 semester units, or six upper division or graduate units7 of 
coursework a t  an accredited institution in the subject to which he or she is assigned. . * .  

SEC. 19. Section 46010.2 of the Education Code is amended to read: 
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(b) In  determining placement and lreatmcnt needs of technology dependent children. an 
eKorL should.be madc to place the child in the least costly and least restrictive level of care 
that still provides for the child’s medical safety and dignity. 

(c) I t  is the ultimate goal of the Legislature to ensure that a true continuum of c x e  is 
available to address Lhc individual developmental and medical needs of tcchnolom dependent 
children. . . 

SEC. 2 Section 14114 is added to the Welfare and Institutions Code. to read: 
14114. (a)(l) Notwithstanding any other provision of Lhis chaplcr. for the provision of 

bencfits to any Lechnology dependent child who is placed a t  a l o ~ c r  cost. faciliLy or  at the 
child’s home, reimbursemcnt for the lower cost facilily or homc-bascd services shall be made 
(in thc hisis of actual, allowable, reasonablc costs, in accortlance mith rncdicare cost rcim- 
biirscmenl principles, as applied Lo economically and enicicntly opetated tcchnologies, if Lhe 
overall cost Lo the State would dccrease. Nothing in this scction ~)rccludcs rei~nbnrsement for 
scrviccs to technology dependent children receiving care in the home 

(2) Paragraph ( I )  shall apply to all medical serviccs covered under this chapter that are 
related to lhe needs arising from a child‘s technological doxndence. - 

(3) Efkctive July 1. 1994, the dcpartmcnt shall implement paragraph (I)  conctirrcnt with 
its application for federal Financial pnrticipalion if the rcimburscment Tvill result in cost 
savings to lhe s t a t e  

(4) The dcpartmcnt shall not implement paragraph (3) if the department commcnces 
implcmcntalion of a pediatric care program as  described in Section 3 of the act adding this 
section prior to July I, 1994, pursuant to the  adoption or regulations and the receipt of any 
necessary fcderal approvals 

(b) The departmcnt shall compile Lhe number of technology dependent children for whom 
p:iyments are  made under this seclion, and the reason fur thc dctcnnination to make lhe 
paymcnts under this section. 

V I  a (cl For  purposes of this scction, “Lechnology dependent child” means a person under 21 
y!:ars of agc who uses a medical tcchnology that compensates for Lhe loss of normal use of a 
vrLal body function, and all of the followinfi- apply: - . _  - 

(1) He o r  she requires aroond-the-clock availability of skilled nursing care that is more 
intensive than is provided to Lhe majority of patients in a nursing facility licensed as a skilled 
niirsing facility and, in the absence of a’pediatric subacute unit., ean be provided only in an 
acute care licensed hospital bed. including daily iihvsician visits. 

- - .  - 
(2) He or she does not require the services of an ani le  care hospihl, including daily 

(3) Either of thc following applies: 
(A) He o r  she is dependent a t  least par t  of each day on mechanical ventilation. 
(D) He o r  she is dependent on device-based respiratory, nutritional, or pharmaceutical 

medical supports, including, but not necessarily limited to, peritoneal dialysis, tracheostonly 
tiibe care, nasogastromic, gastrostomy, o r  olhcr cnteral tube reedings, or  intravenous 
administration of nutritional substance. 

(d) Reimbursement Tor services provided pursuant to this section shall be made only to  a 
facility LhaL mcets all of the  following service criteria: 

(1) The facility ensures that a suficient number of registered nurses are  available scven 
clays a week, 24 hours a day, to providc skilled nursing care, and that such otller licensed 
vcicaLional nurses and certified nurses aides are available as are necessary to ensure a safe 
level of care with some dignily. 

(Z)(A) The facilily ensures that the provision of devclop~nental scrviccs are appropriate to 
the nccds of each individual child. 

(13) For purposes of subparagraph (A), developmental services include, hut need not he 
limited to, recreational therapy, occupational therapy, physical therapy, and psychosocial 
-erviccs. 
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(C) Those dcveiopmcntal services provided pursuanl to subparagraph (A) shall be provided 
under Lhe directan of a qualified mental relardation professional, as dcfincd by rcdcnl 
rcgulatiirns, who has not less than two years of pediatric expericnce, exccpt as othenvisc 
provided by the department. 

(3) The facility ensures that the provision of pediatric dietary services is under the 
direction of a registered dietitian. 

(c) Thc department shall, cxccpt as otherwise provided in this section, implement this 
section only to the extent hill Ccdcral financial participation is available through an approved 
state plan amendment Tor services to the populalion dcfined in tliis section. 

(0 This seclion shall bc rcpealcd on Jan t~ary  I ,  1996. o r  t h e  date that the department 
commences irnpleincntation, aftcr Lhe adoption of rcgulntiirns and the rcccipt of any ncccssiry 
federal approvals, of thc pediatric service continuum dcscribcd in SccLion 4 of tlre act Lliat 
atldcd this section to the Welfarc and InstiLutions Code. whichever is earlier. 

l d  This section shall become operative on January 1, 1994. -0, 

SEC. 3. (a)(1) The Shtc Department of HealLh Services shall convene a w o r k b ~ o u ~  Lo 
addrcss the policy issues d a t ~ d  to the development of a pcdialric service continntnn. Thc 
rvorkgroiip shall seek input from clinicims and olhcr interesled and know1cdge;lltlc parties, 
and shall develop emergency regulations and a rcimbi;rscment sLnlchre Tor services Lo 
technology tlcpentlcnt children with special nccds no latcr than April 1 ,  1994. . 

(2) The deparlinent shall continuc the efforts of the wnrkgrot~p beyond April 1 .  l!)M, to 
adtlress Lhe policy issues related to the development of oLher scrviccs nccessary to delinc and 
providc a pediatric service continuum Lhat atldrcsscs the needs or other childrcn with slrccial 
]le:ilth care needs. Those services, sulijecl Lo the availability or federal financial ~ i r t i c i ~ ~ a t i o n ,  
m;ly include, boL arc not limited to, the provision or  pediatric day health and respite carc 
facility services, as dcfined in Scction 1’760.2 of the HcalLh and Safely Code, and congregalc 
living heallh facilily services, as defined in suhdivision (i) ol  SecLiun 1250 of the Heal111 and 

(b) The SLRLC I3cpartment or Health Scrviccs shall report the results of the murkgotrp to 
thc alipropriate coinmittfes of the LegislaLrire upon development or the rcylat ions and 
reimbursement slruciurc pursuanl to subdivision (a). 

w e t y  code. 

SEC. 4. The Stale DeparLment of Heallh Services shall adopt emergency rcgcilalio~~s 
pnrsuant to Chapter 3.5 (comnicncing wilh Section 11340) of Part  1 of Division 3 oTTille 2 of 
Lhe Govcrnmcnt Code, kir thc initial implemenlation or this acL The adoptiun of initial , 
regolalions pursoanL to this section shall be dcemcd to be  an emergency and ncccssary for 
the immediate preservation of thc public peace, health, or  safety. Noh4.llsl;tntlinl: Chal~ter ’ 2 .  or the Government 
3.5 (commencing with Sectim 11340) of Part  1 of Division 3 or Titlc 
Code, cmergency regulations adopted by thc State Department of Ht.;llLh Services in  order Lo 
implement this act shall not he subject to the review and appmval nf the Office o f .  
Administrative T,aw. These rcgulations shall become erfccLive imnicdialely U ~ I I  filing with 
t l t r  Spcretarv of State Initial cmergency regulations adopted pmsu;tnt to Lhis scctiirn shall _-. 

remain in effect for no more than 180 d a p .  

SCIIOOLS AND SCIIOOI, DISTRICTS-ACCOUNTABILITY- 
REI’OItT CrUtD 

CIIAI’TER 1031 

AB. No. 198 

AN ACT to nmcnd Scctiiin 33126 of the Education Code, relaling lo schuols. 
[Approved by Governor OcLolxx 10, lY93.1 

[Filed ivitir ~trretary or S ~ L C  October 11, 1Gj3.1 
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c11. lOdl STATUTES OF 1993 

LEGISLATIVE COUNSEL’S DIGEST 
AB 198, W. Brown. School acconnnhbility. 
(1) Under the Classroom InstrucLional Improvement and Accountability Act (Proposition 

98). in order to promote a model statewide standard of instructional accountability ant1 
conditions for teaching and learning, the Superintendenl ol’ Public Instruction is required LO 

develop and presept to the Slate Board of EducaLion for adoption a statewide inodel school 
accountabilily report card that includes an assessment of specified school conditions. Under 
Llie act, the governing board of each school district is required to implemenL a school 
accoiinlability report card fur each scl~ool in the district Lhat includes Lhe conditions covered 
in the slatewide model report. card. 

This bill would require LhaL the statewide model school accountahility report card also 
include, as a school condition Lo be assessed. the degree Lo which students are prepared to 
entcr the work force. The bill woiild require Lhe snperiiilendent to  consul^. with representa- 
Lives of  business and orbmnized labor in the devclolirnenL of Lhis condition. Adding a 
condition to Lhe slatewide model reporl card would require local districts to similarly modify 
their school accountability report cards, thus imposing a statemandated local progmin by 
creating a new duLy. 

(2) The Classroom Instructional Improvemenl and Accoiintabilil,y AcL, an initiative mea- 
sure. provicles that the Legislature may amend the act to fiirLher the aei’s purposes wiLh a 3 
vote of each house. 

This bill. which would declare thaL it hrLhers the purposes of the acl. would Lherefore 
require a % vote. 

(3) The California Constilution requires Llic stale Lo reimbnrse local agencies and school 
dklricts for certain costs mandated by Lhe stale. StaLiitory provisions establish procedures 
for making Lhat reimbursement, including the crcalion of a State klandates Claims Fund LO 

pay Lhe costs of inandales which do not exceed fl.OOO.000 statewide and other procedures for 
claims whose slatcwitle costs exceed $1,000,000. 

This bill would provide Lhat, if the,Commission on State Mandates determines that this bill 
mntains costs mandated by Lhe stale, reimhiirsement for those costs shall be made pursuant 
to those statutory procedures and, if the statewide cost does no1 exceed $1,000,000, shall be 
made from Lhe Slate Mandates Claims Fund. 

The p w p b  of tlw Stale of Culijomia do mact as jolloius: 

SECTION 1. 
33126. 

Section 33126 of the Education Code is amended Lo read: 
In order to promote a model statewide slandartl of inslniclional accountability and 

condilions for teaching and learning, the SuperinLendent of Public Instrticlion shall, by March 
I ,  1989, develop and present to the % Board OF Education fur adoption a sLaLewide model 
school gccountability feport Frd .  

(a) The model ,school Sccoiintability report card shall include, but is not limited to, 
assessnienl of the following school condilions: 

( I )  Stutlenl achievemen1 in and progress toward meeting reading, writing, ariLhmeLic and 
ntlier academic goals  

(2) I’ropxs toward reducing dropaut  rales. 

(3) EsLiinatccl expenditiires per sbidcnt * * * and Lypes of services f d c d .  
(4) Progress toward reducing class sizes and teaching loads. 
(5) Any assignmen1 of teachers outside their sulijcct areas of cornpeelence. 
(ti) QiialiLy and currency of LcxLliooks and otlier instriicLional materials. 
(7) The availability of qualified personnel Lo provide counseling and other sludent svtpporl 

(8) Availabilily of qualified substitute Leachers. 
(9) Safety, cleanlincss, and adequacy of school faciliLics. 
(10) Adequacy of teacher evaluations and opporlunilies Tor professional improvemenk 

Addilions or changes indicalsd by usdcrfinc; delelions by aslerisks * * * 
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(11) Classroom discipline and climate for learning. 
(12) Teacher and staff training, and curriculum improvement programs. 
(13) QualiLy of school instruclion and leadership. 
(14) The degree to which sLudents a re  prepared to enter the work force. 
6) In  developing the statewide model school aecotintability feport, Lhe Superintendent or 

Public instrnction shall consul1 wilh a Task Force on Instructional Tmproveinent, LO be 
appointed by the superintendent, composed- of practicing classroom teachers. school adminis- 
trakors, parents, school hoard members, classified employees. and edricational rcscarch 
sjiecialists * * *. Iiowever, Lhe majority of Lhe task force shall consist of pnclicing 
classroom teachers. 

In addiLion to the task force identified pursuant Lo sibdivision (b) of SecLion 
33126 of  the Education Code, the Superintendent of Public Instruction shall consiilL with 
represcntaLives of husiness and organized labor in the development of Lhe componcnls of Llic 
model school accoimtability report card required pursuant. Lo paragraph (14) of subdivision (a) 
of Section 33126 of the Education Code. 

SEC. 3. The Legislalnre finds and declares that this act furthers the purposes of ;he 
Classroom 1nstrui.Lional Improvement and AccountabiliLy A c t  

SEC. 4. NoLwithstanding Section 17610 of‘ the Government Code, if Lhe Commission on 
Stale Mandates determincs that this act contains costs mandated by Lhe slate, rcimbiirscmcnL 
to local agencies and school disLricts for those costs shall be made pursuaiil to Par1 7 
(commencing wilh Section 17500) of Division 4 of Title 2 of the Government Cndc  If Lhc 
statewide cost of the claim for reimbiirsemenl does no1 exceed one million dollars (fl.000.000), 
reinihiirsement shall be made from the Stale Mandates Glniins Ftmd. Notwvithskmling 
Section 17580 of the Government Code, tinless otherwise specified in this acl. Lhe provisions or  
Lhis act shall become operative on the same date ilia1 Lhe act takes effecL pursuant to Llic 
CaliCornia Constitution. 

SEC. 2. 

PUBLIC CONTRACTS-MINORITY, WOMEN, AND DISABLED 
VETERANS-AWARD OF CONTRACTS 

CIIAPTFX 1032 

A.B. No. 340 

\ 

AN ACT to amend Section 16857 of. and to add Section 168525 to. the Governmqnt Cndc. tn add 
Section 999.10 to the Military and Veterans Code. and to amend Section 10115.10 of. and to atlcl 
Sections 2001. 10108.7. and 10115.12 10. the Public ContracL Code. relnLing to public conlrncls. 

[Approved by Governor October 10, 1993.1 

[Filed wilh Secretary of  Stale Ocbl~er 11. 1993.1 

LEGISLATIVE COUNSEL’S DIGEST 

. 

An 340, Katz. Public conLracts: minorily, women. and disabled veteran business enter- 
prises. 

(1) Existing law requires all contracts awarded by any slate agency, dellartment, omcer, or 
other state governmenkd ;igency, and j~ermits all contracts awarded by any local agency, ror 
conslruction, certain professional services. makerials, siipplies. equipment, alleration, repair, 
or iinprovemcnL to have parLicipatinn goals o f  not less than 15% for minority biisiiiess 
enterprises, 5% for wnmen business enlerprises, and 3% for disxbled velerdn biisincss 
enterprises. 

Existing law, the SuhleLting and SubconLracting Fair Practices Act, also imposes rcquirc- 
menLs on prime contraclurs with respect to providing certain information regarding subcoii- 
tractors. 

Addilions or changes indicaled by -e; deletions by aslerisb ‘ * * 4673 
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AB568 http://www.sen.ca.gov/htbin/ca-htm ... OO.AB0568lCURRVER.TXT; 1 ibiIllAB568 

AB 548 Edracation: School AccorantabiIity Report Card. 
BILL NUMBER: AB 568 CHAPTERED 10/12/97 

CHAPTER 91 8 
FILED 'WITH SECRETARY OF STATE OCTOBER 12,1997 
APPROVED BY GOVERNOR OCTOBER 12,1997 
PASSED THE ASSEMBLY SEPTEMBER 9,1997 
PASSED THE SENATE SEPTEMBER 2,1997 
AMENDED IN SENATE AUGUST 28,1997 
AMENDED IN SENATE JUNE 17,1997 
AIVXNDED IN ASSEMBLY MAY 12,1997 
AMENDED IN ASSEMBLY APRIL 16,1997 
AMENDED IN ASSEMBLY APRIL I, 1997 

INTRODUCED BY Assembly Member Leinpert 

FEBRUARY 25, I997 

hi act to add Section 35258 to tlie Educatioii Code, relating to education. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 568, Lempert. Education: Scliool Accountability Report Card. 

(1) Existing law requires the governing board of each school district to develop and cause to be 
hiiplemeiited for each school in the scliool district a Scliool Accountability Repoi? Card. 

Tlxis bill would require each school district that is connected to tlie Internet to inalte the information 
coiitaiiied in the School Accountability Report Card accessible on the Internet on or before July 1, 1998, 
a i d  to update tlie report card information aiuiually. The bill would make a related legislative findiiig and 
declaration and a statement of legislative intent. 

By iniposing additional duties on public schools, this bill would create a state-niandated local program. 

(2) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by tlie state. Statutory provisions establish procedures for inalciiig that 
reimbursement, including the creation of a State Mandates Claims Fund to pay the costs of mandates 
that do not exceed $1,000,000 statewide and other procedures for claims whose statewide costs exceed 
$1,000,000. 

Tlris bill would provide that, if the Comnission on State Mandates determines that tlie bill contains costs 
inandated by tlie state, reimbursemeiit for those costs shall be made pursuant to these statutory 
provisions. 

SECTION I. (a) The Legislature finds and declares that, altliougli our state has einbraced technology in 
creating a revolution of growth, our schooIs have not kept pace with this teclmology revolution. Access 
to information though the use of teclmology has become an integral and crucial part in the 
decisioixiidcing processes of government, industry, and tlie home. However, our schools do not facilitate 
access to iiifoiiiiation tlxough one of tlie most available iiiforinatioii teclmology inediuins, the Iiiteiiiet. 

(b) It is the intent of tlie Legislature to improve the access of parents and the coimiiuiiity to school-based 
information. 

SEC. 2. Section 35258 is added to the Education Code, to read: 

79 lof 12/04/97 14:26:34 
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35258. On or before .Tuly 1, 1998, each scliool district that is connected to tlie Inteiiiet shall iiiake the 
inforination coiitaiiied iii the School Accountability Report Card developed pursuant to Section 3 525 6 
accessible on tlie Inteiiiet. The School Accouiitability Repoi-t Card iilforinatioii sliall be updated 
aimuall y. 

SEC. 3. Notwithstanding Section 1761 0 of tlie Goverimeiit Code, if the Coimiiissioii 011 State Mandates 
determines that this act contains costs mandated by the state, reimbursement to local agencies and school 
districts for those costs shall be made pursuant to Pal? 7 (coimiiencing with Sectioii 17500) of Division 4 
of Title 2 of the Goveriment Code. If the statewide cost of the claim for reiinburseineiit does iiot exceed 
one million dollws ($1 ,OOO,OOO), reimbursement shall be made from tlie State Mandates Claims Fund. 

Notwithstanding Section 175 80 of the Goverimeiit Code, unless otherwise specified, the provisions of 
this act sliall become operative 011 the saiiie date that the act takes effect pursuant to the California 
Constitution. 

Senate X d e s  Corninittee / California State Senate / WebAdaster@sen. ca.gov 
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e The*average class size in California is equal to or less 
f the 10 states with the 

, lowest class size for elementary and high schools. 
- Similarly, the distribution of excess revenues to corn- 

munity colleges would not Be required in any year in 
.which the Chancellor of the California Community Col- 
leges and the Director of Finance determine that the 

, . annual expenditqre per student in California is equal to 
or greater than the annual expenditure per student of the 
10 states viith the highest annual expenditures per stu- 
dent for cornrnunity'colleges. 

, L 1 ,  School Accountability Report Card, This m'easure re- 
,', quires the Superintendent of Public Instruction to ap- 

point-and consult with a task force to develop a model 
tability Report Card by March 1,1989. The 

rt  card would contain information on a variety 
onditions, including student achievement, 

expenditures, class size, teacher assign- 
quality, student services, school safety, 

ment, classroom dis- 

ic school distric't to 
1001 Accountability Report Card for 

hools, beginning in 1989-90. The measure 
require school districts to adopt the statewide 
t, at a minimum, each report card must contain 
n 'on  the conditions listed above, 

. than the average class siz 

~ 

State Reserve Fund, This measure recpires the Leg- 
islature to establish a prudent state reserve Eund ea& 
year.'The measure does not specify the amount oE the 
reserve. . - I  

Fiscal Effect 
Minimum Funding Level. This measure would result 

in State General Fpnd costs of about $215 million in 
198849. This would bring funding for public schools and 
community colleges to the same percentage level they 
had in 1986-87. There would be unknown increases in 
General Fund costs in the future to maintain school 
funding at the minimum funding level. 

Excess Revenues. It is unclear a t  this time whether 
the state-will have excess revenues in 1988-89. If there are 
such excess revenues in 1988-89 or in future years, they 
would be distibuted to public schools and community 
colleges, 'up  to the specified annual maximum-$500 
million in 198889. 

Report Cards. It would cost local schools from $2 
ion each year to prepare and distribute 
ntabili ty Report Cards, 

State Reserve Fund. The requirement to establish a 
state reserve fund would have no fiscal effect because the 
state already maintains a reserve fund and the measure 
does not specify an amount that must be allocated to it. 

e measure'is's"riitted'.to the people in nccordapce with 

f ~ l l O W S : . ' . .  ' v , , - -  ; ( "  '6. ' 3 .  ',i.' ,;: ; , ',.. 
SECI?ON 2; , Revenues in Excess of .Linhtatiori. : 
-(a) All  reuenues received by the stoie in excess of that amount which 

IS appropriated by the state in compliance with thiskrticle, and which 
would otherwise, be required; .pursuant to subdivfsion (b)  of this , 

Section, to be &turned by 4 reufsion of tax rates or fee schedules wirhin 
the next two subsequentfiscal years, shall be transferred and allocated 
pursuant ta'Section 8.5 of Article XVI-up to the maximum amount 
permitted by that section. . 

(bj ,Except as provide$' h,'subdiv'isjon..(a,S o f t h i s  Section, R-weyim , 

revenues received by any entity of government in excess of that amount. . 
which is appropriated by such entity in, complihce with this Article 
during the fiscal year shall be returned by a revision of tax rates or Fee 
schedules within the next two subsequent fiscal years. 

SECTION 5. I Section 8 of Article XVI,is hereby amended b r e a d  as 

, SECTlOk 8~~:',Schobl'Fu&fng Pdority''.';%' , ' " 

( a )  From all state revenues there shall first be  set apart the monies to 
be applied by the state for support of the public school system and 
public inqtitutions'of higher education. .,,. 

(b) Commencing with the 1988-B9 fiscql' yeai the ,monies to, be 
applied b y  the state fo;, the q~ppo f t  of school districts and community 
college districts shal1,be not less than the greuter 03 

( I )  The amount which, as,a percentage of the State General'Funund 
.revenurn which may be appropriated pursuant to Article XIIIB, equ'als 
the percentage of such State General Fund revenues appropriated for  
school districts, and commun/ty college districts, respeclively, in fiscal 

(2)' The amount requirql to ensure that the total allocations to school 
districts and communfty college districts from the State General Fund 
proceeds of taxes appropriated pursuant todrticle . X U ?  pnd allocaied 
local proceeds oytaxes shall not be less than the total amount from These 
sources in  ,,the prior year, adjusted f o r  increases in enrollnent; and 
adjusted f o r  changes in the cost of living pursuant to the provisions of' 
Articla XIIIB, , ~ .: * .  

(c) *The provisioris.~bf iubdtviiion (b)  of this Section m a y  be sus- 
pended f o r  one year by the enactment of an uygency statute pursuant to 
Section % of Art(& IV; provided that no urgency statute enacted under 
this subdivisior)' m a y :  be made part of 07: included &thin any bjil 
enacted pursuant to Section'l2 of Artich IV. 

' 

' 

' , 

followi: , .  

.- 

bear 198sec or , . , 4 , .  ,; .. Y ' , . ' \ 

. 

S E P I O N  6. SecKon 8.5 OF Article XVI is hereby added as followsi I 

SECTION 8:s.. Allocations to State School Fund 
(a) In addition to the amount required to be applie2 f o r  the supporf 

of school districts and community colleges pursuant to Section B(b), the 
Controller shall during each fiscal year transfer and allocute all 
revenues available pursuant to subdivision (a) of Section 2 of Article' 

, 

, , Continued on page 127 
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In, the last.  ten years the percenta  ‘e.  of local property’
I tax dollars used to support 1r~ca.l S C% 001s  has decreased
from 43% to 32%,  The pertientage  of our ersonal income
spent on ublic  education has decline ti
3.3%,  whit K

from’ 48%  to
meam  a loss of $l,ooO  a year per student! ’

Those are only a few of our schools’ problems. .But
they’re big ones, And unless we, the voters, do something
about them, our state’s economy and every Califorr+iar+‘s
well-being will suffer, I :Jt’wasn t &JliYays  t&h ‘tiiraYa t 1 ,:I. * ,I *...:, f ! :;< ’ .

I By 1910, a provision ‘was added to the” California
c Constitution which required that ‘the Legislature first set

. aside funds for the “support ‘of the publio  scl@ol  system.”
Beginning in the 1920s the State Constitution required

a minimum amount of money,  be s
P

ent on each student.
. And over the years .the spebifrc  do lar amount spent. pn

each child was adjusted for @flatian;’  . : , ’ ; :I+;~:,  :: +
’ All that, has changed, “.*  “.‘.I) Every year f$ the last.ten  years, our schools asked the*

I&spite  the claims’of its supporters, Proposition 98 will
do nothing to improve the quality of education in Cali-
fornia, It will not improve student performance or make
teachers and ~administrators  more’ iccouir,table,:  It will
likely cause an increase in your taxes. I’ : a

Pro
the e%

osition 98 is an attempt by theteachers’  unions  ‘and
ucational bureaucraby  to guarantee a certain level

of state funding for IGlBth-grade  schools ‘and community
colleges-regardless of any other,  vital state and local
needs, and’regardless  of whether they are doing a good
job in spending those, funds and teaching our children, )a
This year, hlifornia will invest more than $20 billion in

our K-12th: rade schools-an increase of nearly $8 billion
in the past ive years, Total school funding has increasedH
78 percent ‘during this ‘time  period-far in exdess  of
inflation, With this level of support, many people’believe
that California’s schoc$s  should be doin  better, ’*

The proponents, of ,Proposition  98 cf* on’t’realize  that

8 bigger, budgets don‘t necessarily buy be:ter~s~hools.;lv&ny~ 1.
of, the most effective reforms taking place in*.our  class-‘i:  1 s
rooms May-such as’ more homework, greater.‘paG&l .::;’

. inv&vem.ent,  increased discipline:!  and I more<. rigorbus,;  i:.
courses--do  not take additional,’ money. ,They  are the !’ ! , $
result of increased commitment by prmclpals,  ‘teachers, :
students  md parents, . * , , - . ’ : .a * ir+.“;i’l  * *,z”

If California hopes to retain’ its platie  as, a leadership .,_
state,. we need to provide our.‘students  .with quality . 1::
,education-but.Proposition 98..wi,u do, nothing to help, us a

’ meet this goal. ’ . , ..,: I, 1
. (.,,_,  - 5‘ :;...

. ,,:yQTE  NO Or;J PROPOSITIOti’98.  ; I ; :’ : ‘:r. :;,;r (;, * ’ *
’ s ’ ’ GEORGE DEUKMMIAN,‘: .:: ‘1,  : ’ i : ” ~ ’ :“’ :,‘;i I !~ !:ji” :

Governor 1 .a.  ,*
. -*’ GEOlXGli  CHRiSTOP&  - ” ”

, ; ., ‘*,;:y’,
I .

” 1
,,,  , , !.‘”  I.’  :I.  . . . ’ .I’.

.‘,  1 ,. a*, .
,  Chainnan;  California Cqy$e8ion  on Educaiion&QuaIity  :

I RICHARD p, SIMPSON  1.  ; : , * ‘. ’ ;,;.::. .“. ] j
. Executive We Pkefident,  California Ta+paye+s~A~,qdqt<ow a.’ * ,,‘..
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1 ' 1. ,;:*!: :'." Rebuttal to Argument Against Proposition'98:r.' , * "  , .  . ' ' 

: . : ; G t : . '  ... ? , ; I ; !  i .  

ing h&dreds".of .millions of dollars ;pent on 28. South Carolina :/ 36.'Kentucky 1 . 44. Alabama I ' 

sities andeolleges; opponents,of Proposition ,$ $::?' , . i, ' '  45, Tennessee , 

46. Michigqn ' , 

make it seem that a11 is well in our public 31, Louisiana ' 39, Ohio I 47. Washington ' ', 
I 32: Arkansiis . . ' I ,  *.; ' 40, North Garolina . , 48. Idaho ' ' .  " 

34. Mississi pi ' . '42. Alaska . ' 50. California 

1 37. Indiana 
,,; 38, 

~ .. ' elementary and, .high schools. ', I , .  
il. , ~ ~ , , ,  ~ t i t . ~ ~ i n ~ , . " ~ t ~ t i ~ t i ~ g l '  hide the'&mple k i t h , ,  : I  33. New Mexico , ' 41. Hawaii . ' 49, Utah 

Today we' spend just orie.rea1 dollar more per student 35, colorafo , , 43, Nevada 
:'day in our schools than:lO years lago,' , . .4 ' - .  Proposition 98 o d y  guarantees schools 'as 'much money 

8. That puts Cdifornia .48th among the 60 states' in 'as they received in the last year. adjusted to pay for new 
I 

: : c ~ ~ : . ~ ~ . * .  '. It reforms the system by requiring thattextra money ic 

And if sets up a comprehensive program w'hich holds 
,* 21. Pennsylvda , 1: , educators accountable for the job they do and the tax 

. ;percen't of personal income spent on schools, 
1 % ,  We rahk dead' last on average class size. 
;" ' 1. Ve&ionh t 4  : . .: ' 10,' Nebraska ' . 19. Maine .. . 
1 ,  , 2d Wypming :.:'.I ' I  ' 11,. North Dakota 20. Oklahoma 

I. '3 ,  Connecticut, *,;, 12. Montana ., * 

' ., 4. Mlissachusetts' 13#, South Dakota . '  ,!?$it Illinois. , dollars they spend. 
". 'e> New York . , * 14, West,Virginia : ' ,+!I, Virginia ,t' : '  ' 

children and inflation. It does not'raise tsufes, .. . , 
. 

~ . .  , t . .  I I .  .. only spent for instructional irnprovemknti 

. I  
I .  , .  
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$. ' z  Missouri .<, . ~, . 27, Oregon ' ... , , .. President, Association of CaIifortlia School Administrators 
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(a) When a processing agency FIer a complaint with the court ursuant'to 
Section 31023 or Section 31024, a w p  of  the notice o delinquent violtion issued 
for service under Section 31020 shalfbe led with t x e court within I 5  days and 

written votice to appear. 
(b) After f i l ing o a complaint or a notice of delinquent violation under this 

rnes or o eitures collected by the courf, after iling of a complaint, shall be 

division. 

if prepared in the form approved by t f? e judicial Council shall be treoted as a 

section, the court s if all exercise all further jurisdiction over the violation, Any 

! i / e c t e J l  eposited, and disbursed pursuant to t R e provisions of chapter 3 of this 

CHAPIER 3, DISPOSITION OF &JlVDS 
31040. Disposition of Funds, Notwithstanding any other provision of law, 

appropriate. " 
if the person subject to' the test is a minor, copies of the test result shall also be 

(7 The courtshallorder all persons, other than the test subject, who receive test 
rew ts pursuant to Sections 199.96 or lg&Oi: to maintain the confidentialit o 
personal identifying data relating to the test results except f o r  disclosure w flf I C  f 
may be necessary to obtain medical or psycholo ical care or advice. 2 The specimens and the results of tests orAred pursuant to Sections 19996 
an 199.97shaN not be admissible evidence in any criminal orjuvenile praceed- 

,,,sent 10 the minor's parents or guardian. 

ing, 
g)  A n y  person p e f o n i n g  testing, transmitting test results, or disclosing 

% inj&motion pursuant to the provisions of this chapter shall be immune from civil 
liability for any action undertaken in accordance with the provisions of this 

I 
including but not limited 
by black grant or other 

SECTION 0." To the &tent that this Act is inconsistent with any other 
gouernnrental statute or special act or parts thereox this Act is controlling aird 
shall be liberally construed to e fect  its purpose. 

o this Act to any person or circumstanca, shall be held;nvalid, t e renioindsr of 

to this end the provisions o f  this Act are severable, 

d SECTION 10. I f a n y  provis J on of this Act, OT the a p  Iication o any provision 

t x is Act, to the extent that it can begiven efsect, shall not be aflected therebu, and 

Proposition 96: Text of Proposed Law 
Cont inued  from page 71 
should continue to monitor their own health and should consult a physician as 

- .  

following: any Iaborato test which indicates exposure to or infection by the 
AIDS virus, AIDS-relote~condition, or other communicable diseases; any state- 
ment by the inmate or minor to medical personnel that he or she has AIDS or an 
AIDS-related condition, has been exposed to the AIDS virus, or has any coinmu- 
nicabledisease; the resultsofany medicalexamination or test which indicates that  
the inmate or minor has tested positive f o r  antibodies to the AIDS virus, has hn.- 
exposed to the AIDS virus, has an AIDS-related coiidition, or is infected with 
or any communicable disease; provided, that iifonnation subject to disGI 
shall not include information communicated to or obtained by a scieni 
research study pursuant to prior written approval ex ressly waiving disclosure 
under this section by the oflcer in char e of the  acihy.  

personnel, contract personnel, and volunteers providing services a t  such facilit 
who have or may have direct contact with the inmate or minor in question, or wit,! 
bodily f luids from such inmate or minor, of the substance of the information 
received under subsections (a) and (b) so that such persons can take appropriate 
action to provide or the care of such inmate or minor, the safety of other inmates 
or minors. and t ; ieir own safetu, 

(c) The officer in charge of the facif 'tv shal i notify all employem, medicof 

chapter. 
1Q&%?. Custodial Safety. 
(a) A n y  medical personnel employed by, under contract to, or receiving 

payment from the State of Calijornia, any agency there0 or any county, city, or 
c i h  and county to provide service at any state prison, t f e  Medical Facility, a n  
Youth Authorit institution, any county jail, city jail, hospitaljail mrd, juvenil! 
hall, juvenile Atention facility, or any other facility in which adults are held in 
custodu or minors are detained. or anu medical aersonnel emvloued under 
controit, or receiving payment-to proGde services to persons In h i t o d y  or 
detained at any of the foregoing facilities, who receioes information as specrfied 
herein that an inmate or minor of such a facility has been exposed to or in ected 

st!all communicate such information to the o tcer in charge o f  the faa'lity in 

(b) Information subjtxt to disclosure under subsection (a) shall include the 

b the AIDS virus or has an AIDS-related condition or any communicable d f  isease, 

which such inmate or minor is in custody or k" etained. 

Proposition 98: Text of Proposed Law 
Cont inued  f r o m  page  79 

(d)  T$e of cer in char& $d all persons to whom izformation is disclosed 

data regarding such in onnation except f o r d  sclosure authorized hereunder or as 
ma be necessary to ohain  medical or psychological care or advice. 

e) A n y  person who w/lfully discloses personal identifying data regarding 
in ormation obtained under this section to an person who is not a peace oflicer 
or an employee of  a ederal, state, or locaf public health a ency, except as 
authotized hereundet, y court order, with the wn'tten consent ofthe patient or as 
otherwise authorized by law, is guilty of a misdemeanor, 

SECTION 2. Effective Date; tletrospectiw Application. 
This inifiatiw and f ir  siafutory amendments shall take effect the day after the 

election and shall be construed to apply retrospeclively to pending complaints 
and petitions, regardless o when the underlying actions took place, and to 

t R e maximum extent permitted by law. 
restricted f o r  community college purpos~p~ no transfer or allocation of fundi; 
pursuant to this section shall be required at any time that the Director of Finance 
and the Chancellor of Communit Colliges mutually determine that current 
annual expenditures per s t u d e n t j r  community colleges in this state equal 01 
exceed the average annual expenditure per student o the ten states with the 

(b Notwithstanding the provisions ofJArticL XIIIB; funds allocated pursuant 
to t h' is section shall not constitute appropriations subject to limitation, but 
appropriation limits established in Article XIIIE shall be annually increased for 
any such allocutions made in the prior ear. 

(c) From any f u n d s  tranfirred to t i e  State School Fund pursuant to p0-v- 
graph (a) o this Section, the Controller shall each year allocate fo each i 

districts from the amount in that portion o the State School Fund restricted;,, 

community college districts from that portion of the State School Fund testrictea 

f pursuant to t R is section shall maintain the con identiality of personal identifying 

d 
P 

in ormation subject to disc i osure hereunder obtained prior to i ts effective date, to 

highest annual expenditures per student or communi J y colleges. 

district an dE community college district an equal amount per enrollment in A 

elementary and high school purposes an d an equal amount per enrollment in 

for community college purposes. 
(d )  All revenues allocated pursuant to subdivision (a) of this section; together 

127 \ 
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subsfitute teachers, 

56, School Accountability Report Card 
governin board of each school district maintaining an elementary or 

J n r y  schoofshall by Se tembdr 34 lM9, or the beginning o the school ear 

Accountobilit Report Card. 
(a) The Sc/ool Accountability Reporf Card shall include, but is not limited to, 

the conditions listed in Education Code Section 33126, 
(b)  Nor less than triennially, the gowrnin board of each school district shall 

compare the content of the school district’s ScBwl Accountability Report Cord to 
the model School Accountability Report Cord adopted by the State Board of 
Educotion. Variances among school distrikts shall be vsrmitted where necessary to 

det op  and cause to be im plmented for each schooi in theschm i‘ district a ScKool 

iccount or local needs. - 
Accountability Report Card& each school in the school district publicize such 
reports, and notify parents or guardians of students that a copy will be provided 

(c) d e Governing Board a each school district shall annually issue a school 

upon request. 
SEmION 9. Section 41300.1 is hereby added to Article 1 of Chapter 3 of Part 

,A of Division 3 of Title 2 of the Education Code to read 8s follows: 
4f3W.f Instructional Improvement and Accauntabilit . 
The amount transferred to Section A of the State d h o r  Fund pursuant to 

Section 8.5 of Article XYI of the State Constitution shall to the maximum extent 
%asible be expended or  ancumbered during the fiscal year receiwd ond solely for 
(he pur ose of instructional improuement and amuntability. 

(a) For the purpose of this section, ‘*instructional improvement and account- 
ability”sha1l meon expendituresfor insiructfotral actiuities for schwl sites which 
directly benefit the instruction of students, and shall be limited to expenditures 
br the allowing: 

tudents per teacher vrouidina direct instruction in anu class. and until a goal is 
(1) L wer pupil-teacher ratios until o ratio is attained of not more than 20 

. .  - 
Proposition 100: Analysis 
7ontinued from page  86 

e Creates an Office of Insurance Consumer Advocate 
in the State Department of Justice, and 

o Establishes a Senior Bureau of Investigations in the 
Department of Insurance to assist senior citizens 
with health-care insurance. 

4ood Driver and Other Motor Vehicle Insurance Pro: 
visions 

(4) Compensation of foculty. 
(b) Funds transferred to each community college district pursuant to this 

section shall be deposited in a separate account and shall be maintained and 
opbropribted separately from unds rom 011 other sources. Funds appropriated 
pursuant to this section shal f I r  supp ement other resourm of each community 
college district and shall not sup lant funds appropriated rom any other source. 

14022. (a) For the purposar of Section 8 and Section 8,s of Article XYI of the 
California Constitution, ‘enrollment’shall mean: 

(1) In community college districts, full-time equi.valent itudents receiving 
servtcq and 

(2) In schwl districts, awrage daily attendance when students are counted as 
overage daily attendance and awrage daily attendance equiwlents for services 
not counted in owrage daily attendance. 

(b)  Determination of enrollment shall be based u on actuotdata from prior 
years and fo r  the next succeeding yenr such enrolments shall be estimated 
enrollments adjusied for octual dnta as actual data becomes available. 

SECTION 12. Section 41302.5 is added to the Education Code to read es 
follows: 

41302~5 For the pufpvses of Section 8 and Section %,5 of Article XYl of the 
Colifornia Constitution, ‘school districts‘ shall include county boar& o educa- 

instructional services provided by the Siate of California. 
SECTlON 13. No provision of thls Act may be changed except to further i ts  

purposes by a bill passed by a vote o two-thirds of the membership of both houses 

SECTION 14, S e w r a h i  f y 
If any provision of this Act, or the a lication o any  provision o this Act to 

extent that it can be giwn effect, shall not be affected thereby, and to this end the 
provisions of this Act are severable. 

good drivers on January 2, 1989. The reductions would: 

SECTION 11. Section 14022 Padded to the Education E ode to read a3 follows: 

tion, county superintendents of schools and direct elemeniary and secon d a r y  l e d  

of the Legislatun and si ned by t rf e Gooernor. 

ony prsnn or circumstance, shall be hefl‘nvalid, t hf e remainder oft A: IS Act, to the 

e Lower rates 20 percent below those charged on 
January 1, 1988; 

e Apply to private passenger vehicles, trucks with a 
load capacity of 1,500 pounds or less, and motor- 
cycles; and 

0 Apply to the liability, medical payment and collision 
portions of the insurance rates. 

This measure generally defines a good driver as a 
uerson who during the last three years (1) held a valid 

I . .  
1, Rate Reductions, This measure requires insurance 

companies to reduce motor vehicle insurance rates for 
hriver’s license, (2) had no more than one moving 
violation, and (3)  had no accident in which he or she was ‘ 
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January 29, 1998 

Ms. Paula Higashi 
Executive Director 

I 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 

Dear Ms Higashi: 

As requested in your letter of January 8, 1998, the Department of Finance has reviewed the 
test claim submitted by the Sweetwater Union High School District and the Bakersfield City 
Elementary School District (claimants). In the test claim (CSM-97-TC-2 1 “School 
Accountability Report Cards“), claimants ask the Commission to determine whether 
specified costs, incurred as a result of the chaptered legislation identified below, are 
reimbursable state mandated costs. Commencing with page 2, paragraph 4 of the test claim, 
claimants have identified new duties which they assert are reimbursable state mandates, 
Specifically, the chapters which are identified in the test claim as containing reimbursable 
state mandated costs are: 
0 Chapter 9 18, Statutes of 1997 (AB568, Lempert) 
0 Chapter 912, Statutes of 1997 (AB572, Caldera) 
0 Chapter 824, Statutes of 1994 (SB1665, Hart) 
0 Chapter 1031, Statutes of 1993 (AB 198, W. Brown) 
0 Chapter 759, Statutes of 1992 (AB1248, Alpei-t) 
* Chapter 1463, Statutes of 1989 (SB280, Hart) 

‘Upon completion of our review, we have determined the chapters cited above may have 
resulted in new reporting requirements for school districts thereby creating additional 
reimbursable state mandated costs. The Commission is scheduled to hear this matter on 
February 26, 1998. If, as a result of that hearing, the Commission reaches the same 
conclusion, the nature and extent of the specific activities required of Sweetwater Union 
High School District and Bakersfield City Elementary School District can be addressed in the 
parameters and guidelines which will ensue. 

As required by the Commission’s regulations, we are including a “Proof of Service” 
indicating that the parties included on the mailing list which accompanied your January 8, 
1998, letter have been provided with copies of this letter via either United States Mail or, in 
the case of other state agencies, Interagency Mail Service. 
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If you have any questions regarding this letter, please contact Robin E. Baker, Principal 
Program Budget Analyst at (916) 445-0328 or James Apps, state mandates claims 
coordinator for the Department of Finance, at 445-8913. 

Sincerely, 

yn Radtltey-Gaither 
Program Budget Manager 

Attaclment s 
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Attachment A 

DECLARATION OF ROBIN E, BAKER 
DEPARTMENT OF FINANCE 

CLAIM NO. CSM-97-TC-21 

I am currently employed by the State of California, Department of Finance (Finance), 
am familiar with the duties of Finance, and am authorized to make this declaration on 
behalf of Finance. 

We concur that the sections of Chapter 918, Statutes of 1997 ( ert), 
Chapter 912, Statutes of 1997 (AB572, C a), Chapter 824, Statutes of 1994 
(SB1665, Hart), Chapter 1031, Statutes of 1993 (Al3 198, W. Brown), Chapter 759, 
Statutes of 1992 (AB1248, Alpert), and Chapter 1463, Statutes of 1989 (SB280, Hart) 
relevant to this claim are accurately characterized in the test claim submitted by 
claimants and, therefore, we do not restate them in this declaration. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct 
of my own knowledge except as to the matters therein stated as information or belief and, as 
to those matters, I believe them to be true. 

at Sacramento, CA 
t Pb74LL.&. 

Robin E. Baker 

. .  
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PROOF OF SERVICE 

Test Claim Name: 
Test Claim Number: CSM-97-TC-2 1 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California) I am 18 years of age or 
older and not a party to the within entitled cause; my business address is 915 L Street, Floor, 
Sacramento, CA 95814. 

"School Accountability Report Cards'' 

On I 29 48, I served the attached recommendation of the Department of Finance in said cause, 
by li- acsimile to the Comrnission on State Mandates'and by placing a true copy there05 (1) to 
claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully 
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the 
normal pickup location at 915 L Street, 7th Floor, for Interagency Mail Service, addressed'as 
follows: 

, 

A-16 
Ms. Paula Higashi, Executive Director 
Comission on State Mandates 
1300 I Street, Suite 950 ' 
Sacramento) CA 958 14 
Facsimile No. 445-0278 

B-29 
Legislative Analyst's Office 
Attention Marianne O'Malley ' 

925 L.Street, Suite 1000 
Sacramento, CA 95814 

Sixten & Associates 
Attention: Keith Petersen 
5252 Balboa Avenue, Suite 8.07 
San Diego, CA 921 17 

Mandated Cost Systems, Inc. 
Attention: Steve Smith 
2275 Watt Avenue, Suite C 
Sacramento, CA 95825 

B-8 
State Controller's Office 
Division of Accounting & Reporting 
Attention: William Ashby 
3301 C Street, Room 500 
Sacramento, CA 95816 

Education Mandated Cost Network 
C/O School Services of California 
Attention: Dr. Carol Berg, PhD 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

E- 8 
Department of Education 
School Business Services 
Attention: Marie Johnson 
560 J Street, Suite 170 
sacramento, CA 95814 

San Diego Unified School District 
Attention: James Cunningham I 

4 100 Normal Street, Room 3 159 
San Diego, CA 92103-2682 
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E-8 
State Board of Education 
Attention: Bill Lucia, Executive Director 
721 Capitol Mall, Room 532 
Sacramento, CA 958 14 

Girard & Vinson 
Attention: Paul Minney 
1676 N. California Blvd., Suite 450 
Walnut Creek, CA 95496 

Mi. Wayne Stapley 
DirectorRinancial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield, CA 93305-4399 

California Teachers Association 
Attention: Steve DePue 
292 1 Greknwood Road 
Greenwood, CA 95635 

Sweetwater Union High School District 
Mi. Lawrence L. Hendee 
CoordinatorMandated Costs 
Sweetwater Union High School District 
1130 Fifth Avenue 
Chula Vista, CA 9 19 1 1-2896 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and corect, and that this declaration was executed on at $acramento, California. 

h 
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STATE OF CALIFORNIA PETE WILSON, Governor 

'COMMISSION ON STATE MANDATES 
I18 STREET, SUITE 950 
E ,MENTO, CA 95814 
(41 U) 323-3562 I ExHIBITC 

March 10, 1998 
, 

Via Fax 

To: Mr. Lawrence L. Hendee, Sweetwater Union High School District, Co-Claimant 
Mr. Wayne Stapely , Bakersfield City Elementary School District, Co-Claimant 
Mr. James Apps, Department of Finance 

Afid Interested Parties (See Attached Mailing List) 

RE: 97-TC-21: School Accountability Report Cards 
Chapter 918, Statutes of 1997, et a1 

Staff is unable to complete its review of this test claim before the March 26, 1998 hearing. 
Staff requests information regarding whether school districts are required to provide Internet 
access. If Internet access is not mandated by the state, staff's tentative recommendation is to 
deny that portion,of the test claim pertaining to the posting of a district's school accountability 
report card@) on the Internet. Responses should be filed with &e Commission nb later than 
4:OO p.m., March 31, 1998. . 

Upon receipt of any supplemental responses, staff will complete its analysis of this test claim. 
This test'claim is tentatively set for the April 23, 1998, hearing. 

Sincerely, 
PAULA HIGASHI 

Comission Staff 

cc: mailing list 

f\mandates\des\97tcZ 1 \03 1098 .doc 
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SWEETWATER UNION HIGH SCHOOL 
DIVISION OF FISCAL SERVICES 

1 130 FIFTH A W W  
CHULA VISTA, CA 9191 1-2896 

(619) 585-6177 

March24,1998 

Paula Higashi Executive Director 
Commission on State Mandates 
1300 I Street Suite 950 
Sacramento CA 95814 

RE: 97-TC-21: School Accountabilitv Report Cards 
Chapter 918, Statutes of 1997 et al. 
Correspondence dated March 10, 1998 

Dear Ms. Xgashi, 

This letter is provided in response to a COSM staff member David E. Scribner's question and a 
statement of a tentative recommendation based on the answer to the question. Co-claimant 
responses are presented below the COSM staff question/recommendation. ' 

Are school districts required to provide Internet access? 
To the best knowledge of the co-claimants, &ere are no legislative or other mandated 
requirements to provide Internet access. 

School districts that have chosen to provide Internet access have done so solely for educational 
purposes, in order to enhance the students ability to cope with the inevitable changes of the 21St 
Century, Attachment A is the appendix to the Sweetwater Union High School District's 
Educational Technology Plan that describes how technology and the Internet are integrated into 
the district's educational curriculum. 

It should be noted and emphasized that school districts that have voluntarily provided access to 
the Internet for students have done so for educational purposes! School districts did not and 
have not voluntarily provided access to the Internet in order to allow the State to mandate 
administrative activities to be accomplished on the Internet. 

. 

I 

If Internet access is not mandated by the state, staff's tentative recommendation is to deny 
that portion of the test claim pertaining to the posting of a district's school accountabiIity 
report card(s) on the Internet. 
Co-claimants contend that the state has no authority to legislate imposed workloads or higher 
levels of service on activities that districts choose to offer to their students for educational 
purposes. Further as described above as well as in Attachment A, access to the Internet is 
provided by the district solely for educational purposes and NOT administrative purposes. The 
SARC is clearly an administrative activity and has NO educational value to a districts' student 
population. 

Districts have never been required to post a SARC to the Internet and to the extent that they have 
made Internet access available to their students for educational purposes at their own expense is 
of no consequence to this test claim. 

97 



I 

Ms. Paula Higashi 
March 10,1998 
Page 2 of 2 

Furthermore, Co-claimants contend that the state by legislating through Chapter 9 18, Statutes of 
1997, that “On or before July 1, 1998, each school district that is connected to the internet shall 
make the information contained in the School Accountability Report Card developed pursuant to 
Section 35256 accessible on the internet,’’ and that “The School Accountability Report Card 
information shall be updated annually,” has, in fact, mandated an increased workload and 
required a higher level of service on an activity that exists because districts have chosen to make 
Internet access available to their students for educational purposes. 

School districts that opted to provide Internet access to their students made that choice without 
the encumbrance of the requirements of Chapter 918/97, and now, in order to avoid the 
additional requirements mandated by chapter 9 18/97, would be required to eliminate a currently 
provided educational program, thereby, creating an additional handicap to students in their 
attempt to get into the 21“ Century on an even playing field with other students in other states 
and counties, Co-claimmzts contend that this action is neitlzerpractical nor desired! 

Attachment B is a declaration fiom James Frazee, Managermducation Technology Sweetwater 
Union High School District, indicating the results of eliminating currently provided Intei.net 
access for educational programs. 

And finally, Co-claimants would remind COSM staff that the costs of providing Internet access 
are not being alleged, and that it is the costs of preparing and posting administrative data to the 
Internet that are alleged. 

Sincerely, T<lf yg/ 
L- 

dawrence L. Hendee 
Sweetwater Union High School District 
Coordinator Mandated Costs 

Director/Financial Services 
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9 18/97 School Accountability Report Cards 
I 

Appendix A: Approved Sweetwater Union High School District Educational Technology 
Curriculum Goals 
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istrict C u ~ ~ ~ l u ~  Goals 
ACTNow! directly addresses an overarching district goal to improve student achievement and to help all students meet high academic 
standards. Results from the Stanford Achievement Tests given district-wide show reading scores have declined over the past three 
years at all grade levels. Allhough students’ performance has remained consistent in mathematics, the gap between students of 
diBFerent racial and ethnic backgrounds has continued to increase. 

English Language Learners, representing more than 25% of the entire district population, face a host of educational challenges and 
disengage or drop out from school at disproportionate rates. Between these students and their English-only peers a performance gap 
exists across all cunicuum areas. 

In addition, district partnerships with local business and industry have suggested a need for enhanced school-to-career &ansitions for 
area students. Employers cite a lack of cornmication skills, inexperience with teamwork and insufficient technological know-how. 

All of these identified student learning needs have directly shaped the design of, and the rationale for, ACTNow! project activities. 
The plan of action incorporates the following core elements to address student needs: 

0 high expectations for all students, supported by the use of strategies and technologies that actively engage leaners and make 
connections to real world applications; 

assessment closely linked to student outcomes, including an electronic portfolio assessment in grades 7 though 12; 

-L 

0 
0 

9 enhanced prepasation for the world of work through strengthened Tech Prep career programs, expanded career paths in 
technological fields and access to on-line career exploration software; 

adequate access to advanced technologies and global leaming resources to support improved lemning outcomes; * 

* infusion of hands-on, technology-rich curriculum targeting the special needs of English Language Learners: and 

* implementation of technology applications that encompass all disciplines. 

The ACT Now! project design also addresses the need for intensive professional development to help district staff become 21st 
Century Teachers -teachers who easily, effectively and daily integrate advanced technologies into their classrooms. Without a 
concentrated and sustained staff development effort, teachers in the district remain unprepared to impact learning outcomes through 
technology. This project’s innovative use of Web-based cuniculum allows teachers to master the technology while producing 
standards-driven, technology-enhanced curriculum. 

’ CTM Comprehensive icw and Coinrucat 



Sweetwater Union High School District has established five goals and fourteen objectives, and has identitied related s t r a t e g i e s l s  
to accomplish these goals. 

Goal 1: Ensure equitable access for dl students to challenging, technology-enriched learning. 

- Objective 1.1: Students will have access to appropriate and sficient technological resources. 

Objective 1.2: Students will use technology as part of learning across all disciplines. 

Activitim/Sfrategies 

1. 

2. 

Review the existing Technology Plan and evaluate distribution of technological resources. 

Install a wireless network in Sweetwater’s National City schools including National City Middle School, Granger Junior High 
School, Sweetwater High School and National City Adult School. 

3. 

4. 

Connect targeted school sites and community locations to the network. 

Develop policies to support current and emerging technology needs. 
--I 

0 5. 
--I 

By 1999, expand network access to all district schools and provide appropriate hardware for students and teachers to access 
the network. 

6. 

7. 

Work with public sector partners to develop home access capability to the district network 

Provide professional development to enable teachers to effectively use technology throughout the curriculum. 

8. Develop extensive banlc of technology-enhanced curriculum available to all district schools, and disseminate curricdm world- 
wide through the network. 

Design and use rigorous assessment techniques to evaluate the effectiveness of the technology in increasing student learning 
outcomes. 

9. 

Goal 2: Enhance leanring outcomes by infusing technology throughout a standards-driven curricuIurn. 

Objective 2.1: Students will acqulre, synthesize and appropriately use information resources, and wiU demonstrate mastery of a 
variety of technology including application program, multimedia tools and authoring programs. 

Pmject ACT Now! 9 
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Objective 2.2: Students will complete relevant, real-world tasks linked to a rigorous curriculum. 

Objective 23: Students will achieve to high stan&& as evidenced by work included in an electronic portfolio. 

Aeii*/S&afegies 

1. 

2. 
3. 

4. 

5, 

Implement technology-ehced cuniculm developed through the WebQuest model. 

Evaluate student success and adjust objectives and teaching strategies to increase learning outcomes. 

Use technology-enhanced ceculum to address the needs of English Language Learners. 

Implement electronic portfolios to assess and document student achievement across disciplines. 

Provide a variety of educational options to support students’ personal development and learning styles. 

Goal 3: Enrich instraction through the development and support of “2lst Century Teachers.” 

Objective 3.1: Staff will fxilitate students’ use of technology to enhance learning. 

Objective 32: Staffwil l  share their technological expertise and experience with colleagues. 

Objective 3.3: Staffwill use technology as a tool in developing c u r r i d m  and managing their classroom. 

Ac~Zes/S.ate@ 

-I 

0 .  
TU 

1. Establish a regionaI te g y  &&g center at a N&oml city school site d&g the f&t yea  of &e projecf a;nd add two 

i 

other locations in 

Provide release time for a technology leader at each target site. 

Train a cadre of teacherhentors fi-om targeted project schools who are experts in the use of new learning technologies and the 
WebQuest curriculum development model. 

Develop and implement technology-enriched curriculum across all disciplines. 

offhe district by the end of year 2. 

2. 

3. 

4. 

5. Establish a Trainer of Trainers model for teacher ‘Yechnology experts” to share their skills with colleagues. 

6. Use e-mail and video conferencing to expand collaboration among teachers and educators throughout the world. 
- 
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7. 
8. 

Create an on-line c ~ c d m  dab  bat& to provide universal access to project-developed resources. 

Lirilr with the ~ t i ~ d  Tech Carps to provide public sector technology mentors for district staff 

Goal 4: Extend the district’s ‘‘community of learners” to include members of the local and global commun_ites. 

Objective 4.1 : Students will link with the outside community via virtual field trips, video conferencingy chat boxes A d  E-mail. 

Objective 4.2: CommUni-ty members will interact with students in on-line leaming activities. 

Objective 4.3: Parents wiU have increased access to idonnation resources. 

ActiviWStrategis 

1. 

2. 

Place telecommunications and desktop video conferencing capability in &get schools. 

Connect communify centers inchding the National City Library, it’s Community Computer Center, Villa Nueva 
Community Technology Center, National City Park Apartment’s Intergenerational Learning Center and private schools 
to district network. 

Make technology work stations available to the public at coxnmmUnty sites. 

Establish a did-in access to the district network (reference and communication). 

Provide parents on-line access to students’ school records, progress ieports and educational planning. 

A 

0 
OJ 

3. 

4. 

5. 

6. 

7. 

8. 

Estaldish student e-mail accounts and peer helper netwok 

Implement cuaJcuIum in all disciplines linking students to the global learners though authentic, interactive activities. 

Expand telecommunication and desktop video conferencing capability and implementation of authentic, interactive c e c u l m  to 
include every school in the district by year five of the ACTNuw! project. 

Goal 5: Expand school-to-career opportunities that prepare students for high skill/hi& wage careers in technological fields. 

Objective 5.1: Students wiU participate in Tech Prep programs focused on technology. 

Objective 5.2: Students will develop technical skills applicable to the workplace. 

I1 
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Objective 5.3: Students will explore career options through on-line resources. 

Ac&iiksfStrategiks 

1. Implement new Tech Prep majors in 
with Southwestern College, UCSD 

Include r6sum6, sample job applicatioq and worlr products as part of students' electronic portfolios. 

Provide students and staff on-line access to One Stop Career Centers and San Diego Consortimn and Private Industry Council 
employer database. 

Provide student access to career exploration software such as Discover, Eureka, and Jobviewthrough the district 
network. 

Link students to local business and industry partners for menbring and virtual job shadowing. 

Involve Technology Tech Prep students in technical support for Local Area Networks in schools, site computer maintenance 
and repair and training for staffand students. 

repair and netwok engineering and establish Tech Prep &C&-ion agreements 
ego State UniverSiQ- 

2. 

3. 

4. 

5. 

6. 
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DECLARATION OF JAMES FR4ZFiE 

SWETWATER UNION HIGH SCHOOL DISTRICT 

NO. CSM 97-TC-21 
Test Claim of Sweetwater Union High School District 

’ Bakersfield City School District 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code Section 3 3 I26 
Education Code Section 35256 
Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 41409.3 

. .  

School Accountability Report Cards 
I 

I, James Frazee, ManagerBducation Technology, Division of Information Services, Sweetwater Union High 

School District (the District), make the following declaration and statement: 

In my capacity as the ManagerBducation Technology, I am in a position to indicate the short, intermediate &d 

long term effects of a decision to no longer provide access to the Internet for educational purposes. The 

District’s decision to provide access to the Internet was made in order to provide the type of educational 

, programs that will be, and already are, demanded as bare essential for entering into the new century. 

The following statements represent only a few of the many instructional methods provided by Internet access 

that maximize teacher effectiveness and bolster student achievement: 

Internet technologies support exploration and create a synergy with “constructivist” teaching methods. 

Because the World Wide Web provides so many paths to learning, students can construct meaning 

fiom many diverse and timely sources of information. 
I 

Internet access provides a step toward increasing teacher professionalism. By providing teachers with 

these new teaching tools, districts can reduce their isolation and lead to professional communities of 

educators in cyberspace. 

Internet access allows teachers to post students homework assignments and share student achievement 

information with parents. 

I 

I 
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Test Claim of Bakersfield City Etementary SchooI District and 
Sweetwater Union Hi& School District 
91 8/97 School AccountabiIity Report Cards 

4. Internet access enables teachers to target resources and appropriate teaching methods for individual 

students. 

5.  Internet access multiplies the power and usehlness of computers as learning tools to by putting the best 

libraries, museums, and other research and cultural resources at our students' fingertips. 

6. Internet access turns computers into powerfil and versatile learning tools. Access to this network of 

information introduces students and teachers to people, places, and ideas fiom around the world to 

which they would not otherwise be exposed. 

Should Internet access to students be terminated or not offered by districts in the state of California, it is my 

opinion that, CaIifornia High School graduates would be denied the ability to compete on the same educational 

IeveI as students from other states and countries. 

The foregoing facts are known to me personally, and if so required, I could testZy to the statements made 

herein. I hereby declare under penalty of perjury that the foregoing is true and correct except where stated 

upon information and belief and where so stated 1 declare that I believe them to be true. 

EFputed on March 20, I998 at ChuIa Vista, California, by: 
/ 

&&/* 

r5es Frazee (/Vlanager/Educationd Technology 0 
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XEGO CXT 
EDUCATION CENTER 9 4100 Normal Street, San Diego, CA 92103.2682 (61 9) 293-8205 

Fax (6.19) 293-8474 

March 31, 2998 

FINANCIAL ACCOUNTING DEPARTMENT 
MANDATED*COST UNIT, ROOM 3159 

Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, California 9581 4 

Re: COSM 97-TC-21 -School Accuuntabjlify Report CUP& 

Dear Ms. Higashi: 

comments in response to Mr. David Scribner's letter dated March 10, 1998 on the School 
Accountability Report Cards test claim, 

San Diego Unified School District (tha "District"), as interested party, is submitting these 

Mr. Scribnds letter indicates that the Commissjon staffs tentative recommendation is to 
deny the portion. of the test claim pmtaining to the posting of school accountability report cads 
on the Internet. Staffs tentative reoomendation is appatontly based upon their conclusion that 
there i s  no statutory requirement for school distiicts to be connected to the 1ntme-t. Staff does 
not cite any authority for their tentative recommmdation, 

Staffs tentative recommendation is in CEOT for three reasons. First, schopl districts that 
wme connected to the Internet when Chapter 918/97 was enacted have no choice but td add the 
school accountability report cards to their Internet sites.' There i s  no reason to expand the staff 

Second, school districts made the choica to connect to the Internet before the, enacmmt 

I analysis beyond Chapter 918/97, 

of Chapter 91 8/97. When schooI districts made this choicc, they had no notice that the state 
would impose the requirements of Chapter 915/97 upon them. The costs of compIying with 
Chapter 91 8/97 requiremcnts did not factor into the decision-making process. The requirements 

'The term "connected" is not defined in Chapter 9 I 8/97. Presumably, any type of com~ct ion will meet the statutory 
condition (for exarnplc, e-mail, a web-sire or olassroorn modcm). P u r s w t  to dnfa oollected by the DqyamenF of 
Education, in Octobcr, 1996, 837 of thc 1,055 school districts and counry offioes of education had at least One 
classroom connected to the Internet. (Source: Gayle Eg$eston, Department of Education re: Octobw, 1996 
CBEDS ropnrt.) This illustrates that the vast majority ofschool districts were connectmi to the Internet in one o f h e  
many incans of being connected to the Intarnet. 

, 
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Ms. Paula HigasX 
March 3 I,  1998 
Page 2 

of Chapter 9 18/97 are being applied retroactively to those decisions. Thus, school districts did 
not have a "tma choice" with respect to implementing Chapter 91 8/97. (City of L'Yucrainonto 11. 

Srute qfCalijcrnia (1990) 50 Cal.3d 51,76.) 

Third, the only way that &e districts can now avoid the costs'of Chapter 91 8/97 is to 
''disconnect'' from the Internet. School districts would be required to eliminate a valuable tool 
curredy offered to students, teachers, parents, employees, and others. Those school districts, if 
any, that are not currently connected to the Internet are faced with the  choice of either not 
connecting to the Internet in the future or incurring the costs of Chapter 91 8/97. These "options" 
are not practical. 

The state in recent years has put great pressure on school districts to connect to the 
Internet and to makc Internet resources available to students, teachers, and others. Chapter 404, 
Statutes of 1998 amended Education Code sedon  44259 to require study of advanced computer- 
basEd tecfulology and uses of technology in educational settings as a condition of receiving a 
teac;hing credential. The state created the Education Council for Technology in Learning, whose 
duties include the. duty "to assure the connectivity between and among, all education segments 
and public libraries and external networks, including Internet.'' (Education Code section 5 1872, 
subdivision (d).) The state created grant programs to a t i ce  schools to install and support the 
technology necessary for students to use the Internet, (See, for ~ x m p l e ,  Digital Hi& School 
Education Tcchnolo,qy Grant Program, Education Code sections 52250 or' seg., Morgal-Farr- 
Quackenbush Educahon 'Technology Act. of 1992, Education Code sections 5 1870 et ssq.) These 
are: merely examples ofthe many state activities which have a goal of assuring that school 
districts connect to the Internet. 

Under City of Sucr'anzenio v, State of Culijiomia, supraCI, the determination of whether a 
program is "optional" or "mandatory" must be determined on a case-by-case basis, taking into 
considmation the "legaf and practical consequences of' nonparticipation, noncomplimce or 
withdrawal." If staff is expanding their analysis beyond Chapter 91 8/97, which by its ternis is 
mandatory, staff must consider not only the legal requirements of cornplying with Chapter 
91 8/97, but also Lhe practical consequences of withdrawing from (or nonparticipation in) the 
Internet. Undcr this standard, Chapter 91 8/97 imposes a mandate, and the costs of complying 
with Chapter 93.8/97 are reimbursable state-mandated costs, 

cs A, Cunningham 
gislativc Mandate Specialist , '  
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Q 35254 LOCAL EDUCATIONAL AGENCIES I 
tj 35256. School accountability report card 
The  governing board of each school district maintaining an elementary 
or secondary school shall by September 30,. 1989, or the beginning of 
the  school year develop and cause to be implemented for each school 
in the school district a School Accountability Report Card. 
(a) The School Accountability Report Card shall include, but is not 
limited to, the conditions listed in Education Code Section 33126. 
(b) Not less than trennially, the governing board of each school district 
shall compare the content of the school district’s School Accountability 
Report Card to the model School Accountability Report Card adopted 
by the State Board of Education. Variances among school districts shall 
be permitted where necessary to account for local needs. 
(c) The governing Board o f  each school district shall annually issue a 
School Accountability Report Card for each school in the school 
district, publicize such reports, and notify parents or guardians of 
students that a copy will be provided upon request. 
Addition adopted by voters, Prop 98 $ 8, effective November 9, 1988. 

Editor’s Notes- 1988 Proposition 98 provides: 
SECTION 1. This Act shall be known as “The Classroom Instructional Improvement 

and Accountability Act.” 
SECTION 2. Purpose and Intent: The People of the State of California find and d e  

clar e that: 
(a) California schools are the fastest growing in the nation. Our schools must make 

room for an additional 130,000 students every year. 
(b) Classes in California’s schools have become so seriously overcrowded that Cali- 

fornia now has the largest classes of any state in the nation. 
(c) This act will enable Californians to once again have one of the best public school 

systems in the nation. 
(d) This act will not raise taxes. 

’ (e) It  is the intent of the People of California to ensure that our schools spend money 
where it is most needed. Therefore, this Act will require every local school board 
to, prepare a School Accountability Report Card to guarantee accountability for the 
dollars spent. 

(f‘) This Act will require that excess state funds be used directly for classroom 
instructional improvement by providing for additional instructional materials and 
reducing class sizes. 

(g) This Act wilI establish a prudent state reserve to enable California to set aside 
funds when the economy is strong and prevent cutbacks or tax increases in times 
of severe need or emergency. 

SECTION 13. No provision of this Act may be changed except to further its purposes 
by a bill passed by a vote of two-thirds of the membership of both houses of the 
Legislature and signed by the governor. 

SECTION 14. Severability 
If any provision of this Act, or the application of any provision of this Act to any 

person or circumstance, shall be held invalid, the remainder of this Act, to the 
extent that it can be given effect, shall not be affected thereby, and to this end the 
provisions of this Act are severable. 

Note-Stats 1994 ch 824 provides: 
SEC, 2. The Legislature finds and declares ‘that this act furthers the purposes of the 

Classroom Instructional Improvement and Accountability Act. 

8 35256. I. School Accountabillity Report Card; Required idormation 
In addition to the information required under Section 35256, eacF 

6 

113 



114 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20  

2 1  

22  

23  

24  

25  

26  

2 7  

28  

PUBLIC HEARING 

COMMISSION ON STATE MANDATES 

TIME: 9 : 3 0  a.m. 

DATE: April 23,  1 9 9 8  

PLACE: State Capitol, Room 437  
Sacramento, California 

- - 0 0 0 - -  

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

- - 0 0 0 -  - 

Reported By: YVONNE K. FENNER, CSR License #10909 ,  RPR 

VINE, McKINJSJON & HALL ( 9 1 6 )  3 7 1- 3 3 7 6  1 

115 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

15  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

22 

23 

2 4  

25  

2 6  

27 

28 

A P P E A R A N C E S  

ROBIN J. DEZEMBER, Chairman 

PAULA HIGASHI, Executive Director 

GARY D. HORI 

DAVE COX 

RICHARD CHIVARO 

NANCY PATTON 

WILLIAM SHERWOOD 

AL BELTRAMI 

JOA" STEINMEIER 

DAVID SCRIBNER 

STEVE ZIMMERMAN 

- - 0 0 0 - -  

PUBLIC PRESENTATIONS: 

JAMES A. CUNNINGHAM, Legislative Mandate Specialist 
San Diego City Schools 

CAROL A. BERG, Ph.D. 
Education Mandated Cost Network 

KEITH B. PETERSEN, Esq., Special Counsel 
Education Mandated Cost Network 

LAWRENCE HENDEE 
Sweetwater Union High School District 

WAYNE C. STAPLEY 
Bakersfield City School District 

DALE RUSSELL, Ed.D., Director, Research and Evaluation 
Bakersfield City School District 

JAMES M. APPS, Principal Program Budget Analyst 
Department of Finance 

BRAD LANTZ, Director of Facilities and Security 
Tustin Unified School District 

CINDY S. CHAN, CGFM, CPA, Budget Analyst 
Department of Finance 

2 VINE, McKINNON & HALL ( 9 1 6 )  371-3376 

116 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ROBIN E. BAKER, Principal Program Budget Analyst 
Department of Finance 

JOSEPH D. MULLENDER, Attorney at Law 
Carlsmith Ball Wichman Case & Ichiki 

DIANA K. McDONOUGH, Attorney at Law 
Lozano, Smith, Smith, Woliver & Beherens 

KYUNGAH SUK, Deputy Attorney General 
Department of Justice 

DANIEL G. STONE, Deputy Attorney General 
Department of Justice 

VINE, McKINNON & HALL (916) 371-3376 

117 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CHAIRMAN DEZEMBER: I honestly - -  the 

Controller's Office is welcome here anytime, but I 

honestly don't believe an invitation to them would 

help - -  would clarify what we are attempting to do here. 

I think it is our responsibility to do this. Okay, so 

that will be our order for today. 

MR. PETERSEN: Thank you. 

DR. BERG: Thank you very much. 

MS. HIGASHI: Item 6 and 7 both will be put over 

to June. We'll come back with a revised staff report 

that includes copies of those other reports, if we can 

find them in the archives. 

CHAIRMAN DEZEMBER: Okay. Excellent. 

I'm going to suggest that we take a brief break 

at this point. Let's see, it's about 20 past, how about 

if we do ten minutes. We'll recess for ten minutes. 

(Recess taken. ) 

CHAIRMAN DEZEMBER: We're back on record, and 

we're now dealing with Item No. 8. 

MS. HIGASHI: Item No. 8 is the school 

accountability report cards test claim. This will be 

presented by David Scribner of our staff. 

MR. SCRIBNER: California voters passed 

Proposition 98 in November of 1998, requiring school 

districts to prepare school accountability report cards 

for each school in the district. Proposition 98 added 

sections 33126 and 35256 to the Education Code. Both 

sections detail what information is to be included in 
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the report and what they are to be - -  and when they are 

to be prepared. 

Originally, the Proposition 98 version of school 

accountability report cards required 13 items to be 

included. Since the adoption of Proposition 98, the 

legislature has made several amendments to the Education 

Code relating to school accountability report cards, 

adding new items that must be included. 

Please state your name for the record. 

MR. HENDEE: I'm Larry Hendee, Sweetwater Union 

High School District. 

M R .  CUNNINGHAM: Jim Cunningham, San Diego 

Unified School District, interested party. 

DR. BERG: Dr. Carol Berg, Education Mandated 

Cost Network. 

MR. STAPLEY: Wayne Stapley, Bakersfield City 

School District. 

DR. RUSSELL: Dale Russell, Bakersfield City 

School District. 

MS. HIGASHI: Mr. Chair, we need to swear the 

witnesses in for the record. 

CHAIRMAN DEZEMBER: Okay. Go ahead and swear 

them in as a group. 

MS. HIGASHI: Would you please raise your right 

hand. Do you solemnly swear or affirm that the 

testimony which you're about to give the Commission is 

true and correct based upon your personal knowledge, 

information, or belief? 
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(Witnesses respond. ) 

MS. HIGASHI: Thank you. 

CHAIRMAN DEZEMBER: Okay, so essentially we have 

an undisputed test claim which we are adopting which 

grants, at least in part, the claim that was submitted, 

and you are addressing particular concerns with that 

decision; is that correct? 

MR. CUNNINGHAM: One particular issue. 

CHAIRMAN DEZEMBER: One concern? Okay. Who 

would like to go first? 

MR. HENDEE: Larry Hendee, Sweetwater. 

CHAIRMAN DEZEMBER: Yes, sir. 

MR. HENDEE: Good morning. 

CHAIRMAN DEZEMBER: Good morning. 

MR. HENDEE: I'd like to thank you for providing 

us basically with an undisputed test claim. The only 

issue that we have that we would like to discuss with 

you is the issue of the operative date as reported in 

the statement of decision as January 1 of 1998 as it 

relates to the governor's signature date of 

October 12th, 1997. 

I'm certainly not qualified to give you legal 

argument about the two different dates, but what I am 

qualified to do is to talk with you and hope to share 

with you some of the actions that a practical and 

prudent school district would take with knowledge of the 

chapters 912 and 918. 

By the middle of May, school district staff 
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members would have been informed of AB 568 and 572 and 

the contents of these two bills and the fact that they 

were on the floor of the legislature and being 

discussed. They would also have been informed that they 

were not law at that particular point, however, 

recommendation would have been made to be sure that you 

knew what the major contents were and what the 

requirements were. 

From mid-May on, staff members would have been 

informed of any changes to those two bills. 

By the middle of October, staff would have been 

told that the governor had now signed the bill, and that 

it was law. 

School districts are aware of the Government 

Code that says that if you undertake nonmandated 

activities and do them at your own discntion and they 

later become mandated, that those expenditures are not 

recoverable. However, school districts in this 

particular case believe that the governor's signature on 

those two legislative bills at the very least implied 

that there was an impending mandate. Basically we had 

to begin doing something to collect data, collect facts, 

figures, and so forth in order to be in compliance with 

the new law. 

Bottom line is that school districts would not 

have taken any action had not the governor signed the 

bill, and school districts believe that they should be 

able to recover their costs from October the 12th, 
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rather than January the 1st. Thank you. 

CHAX3MAN DEZEMBER: Thank you. 

MR. CUNNINGHAM: Jim Cunningham. 

We, again, in this claim have a disagreement 

with an interpretation of the Government Code from that 

of your staff. We think that the Government Code 

section 565, which your staff cites, is intending to 

apply to a completely different situation. 17565 was 

intended to address an argument that if you had been 

performing a particular activity before it became state 

mandated, that you would have no increased costs because 

you were doing it anyway, so you are not entitled to 

claim. 

What this section recognizes is that as long as 

it's the agency option to do it or not - -  when we were 

doing it voluntarily, we also had the opportunity not to 

do it. And we could decide if we wanted to do it, how 

we were going to do it. But as soon as the state 

required that same activity to be performed, it's now 

state mandated. We don't have the option to discontinue 

it, and therefore the legislature acknowledged that the 

mere fact that you had done something before it became 

state mandated does not preclude you from making a claim 

once it does become state mandated. 

By its own term, 17565 doesn't apply to this 

particular situation. We're looking at here is the 

legislature has adopted and the governor has signed a 

particular law. That law becomes law when the 
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governor's signature is attached to it, which in this 

case was October 12th, 1997. It became effective on 

January lst, 1998. 

To my knowledge, no school district was 

performing any of these activities at their option 

before the governor signed this bill, and so we aren't 

in a situation where we were doing something voluntarily 

and then it becomes law. It's only after chapter 912 

and 918 became law, that we began to incur these costs. 

Staff's interpretation would conflict with 

another section, 17514, which defines costs mandated by 

the state to include any increased costs which we would 

incur as a result of the statute or executive order. 

Again, the only reason we're incurring costs from the 

date that it becomes law to the enactment date is 

because it became law. 

There are certain things that you have to do in 

order to prepare to be in compliance with the law on 

January lst, I think common to almost any statute. Once 

this provision became law, you need to go out and you 

need to inform the people who are going to be charged 

with carrying out this law that is something new that 

they have to do. You're going to have to potentially 

train people on what the requirements of the new law 

are. You are almost in every instance going to need to 

start adopting policies and procedures, and depending on 

the particular requirements of the statute, you may have 

to do other steps also. 
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Just for example, if there was a new law passed 

that said on January Ist, which is the effective date, 

you must have a certain piece of equipment in place, 

well, you couldn't wait until January 1st to go out and 

buy that piece of equipment, because if you did, you 

don't have it and you're going to be out of compliance 

with the law. So there are certain natural things that 

you have to do, certain start-up costs that you're going 

to incur in this period between the date that it becomes 

law and the date that the law becomes operative. 

Those are the natural result of this statute 

being passed, and it has nothing to do with the 

situation that's addressed in 1 7 5 6 5 .  

We request that you adopt the proposed statement 

of decision with one change or one set of changes, and 

that's on Bates page 1 2 ,  the two references to 

January 1, 1 9 9 8 ,  should be changed to October 1 2 ,  1997. 

Those are the dates that both chapter 912  and 9 1 8  were 

enacted. Thank you. 

CHAIRMAN DEZEMBER: Thank you, Mr. Cunningham. 

Does anyone else want to offer an argument in 

support or a different argument? I presume you're all 

here in support of that position? 

DR. BERG: Correct. 

MR. STAPLEY: Yes. Wayne Stapley, Bakersfield 

City School District. 

concurs with the staff's report, except for the 

Bakersfield City School District 

supplemental analysis, which Mr. Hendee and 
~ 
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Mr. Cunningham have reported on. We're very 

appreciative of your time, and it's been an experience 

for Dr. Russell and myself to be here today. 

And thank you again. 

CHAIRMAN DEZEMBER: Thank you for coming. Do we 

have any questions from - -  yes, Ms. Steinmeier. 

MS. STEINMEIER: Yeah, I have a pretty basic 

question for either Mr. Cunningham or Mr. Hendee. If on 

January 1st of that year, which was, let's see, the 

l 9 6 / 9 7  school year so  1 9 9 7 ,  your report card was not 

ready or virtually ready, what would have been the 

consequences of that? In practical terms. 

MR. CUNNINGHAM: Yeah, I'm not sure that there's 

a specific date that you have to have the SARCs 

available. Every school district has different dates 

involved. One of the problems that you've got with the 

SARCs, particularly with all of these additions to it, 

is there is a tremendous amount of research and a 

tremendous amount of data gathering that has to go 

along, and if you wait too long to do that and you don't 

start those activities when the information becomes 

available, then you're not going to get them into your 

SARC, and you're eventually going to be out of 

compliance. 

And I think Dr. Russell can address that. He 

has more practical experience in putting these together 

than I do, but 1 can tell you that it is a tremendous 

load upon the schools to try to get all of this 
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information collected, put in the right format, and then 

available for the public. And if you wait, you know, 

you're just going to really put yourself in a bind. 

CHAIRMAN DEZEMBER: What - -  tag-on question to 

that. Was there an implementation period stated in the 

statute? 

DR. BERG: No, but there were rules and 

regulations issued by the California Department of 

Education. And I think Dr. Russell is prepared to talk 

about how those dates changed from the - -  he's looking 

at me - -  from the time the original statute was put in 

place because of the burden on school districts. 

DR. RUSSELL: Right. I think it's probably 

easier to put this in perspective if it's a go forward 

basis, than going backwards, because now we are 

responsible for having the'SARCs on the Internet in June 

of this year. 

The high stakes affiliated with this or 

associated with having presentable and accurate SARCs on 

the Internet is very evident. In fact, just yesterday I 

had a person call me from Oakland who's planning to move 

to the Bakersfield area. He wanted to know if he could 

go on the Internet and find this information. And he is 

just a couple months early. So it's not available now, 

but we'd begun months ago preparing to have respectable 

and accurate SARCs that we can put on the Internet, that 

we can stand behind as being a good representation of 

our district. 
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And that hasn't changed since the SARCs first 

came into place, so I think the arguments that you're 

getting are accurate, and they do correctly represent 

what districts have to do. We really have to begin 

collecting information going way back to the beginning 

of the year, and sometimes the prior year, so that we 

can have our SARCs ready for timely and appropriate 

presentation. 

MR. COX: Question. 

CHAIRMAN DEZEMBER: Mr. Cox. 

MR. COX: Dr. Russell, are there any items for 

which you do advance planning? 

DR. RUSSELL: Any items? 

MR. COX: You do a lot of advance planning, 

don t you? 

DR. RUSSELL: Sure, on all of these things. 

MR. COX: Are there any situations where you do 

advance planning and you then find that that particular 

situation doesn't occur, a law is not passed, a 

situation doesn't present itself, but as the 

professional that you are, that you are planning for 

things, some of which don't come about? 

DR. RUSSELL: Well, that's a fairly broad 

scenario. Of course the - -  

MR. COX: Well, just give me a broad answer, 

then. 

DR. RUSSELL: Well, the short broad answer to 

that would be, yes. 
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MR. COX: Of course. 

DR. RUSSELL: But a more narrow broad answer to 

that is that if a law is signed into place and we know 

we're going to have to comply with it, then we really 

step up whatever it is that we're doing for planning and 

to make sure that we're prepared. 

MR. COX: And if, in fact - -  and I really don't 

know how the mechanics of this work exactly, but let me 

just give you the scenario that the law was passed and 

then the governor signed it. Is there a possibility it 

could be vetoed and then what would you do? 

DR. RUSSELL: We would have gone through a lot 

of work for nothing, if it were vetoed. Because we 

would have still - -  

MR. COX: Then you would have come back and 

submitted a claim, would you have? 

MR. CUNNINGHAM: NO. 

MR. COX: And the reason for that is because 

there are some things that school districts must do that 

are just the cost of doing business, that you just have 

to - -  

MR. CUNNINGHAM: No. 

MR. COX: No? The answer is, no, there is not a 

cost of doing business? 

MR. CUNNINGHAM: There are certain things that 

are a cost of doing business, and we had a certain cost 

of doing business when Proposition 4 and 90  were 

adopted, and what voters had said is that if the state 
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increases that cost of doing business by imposing a new 

program or a higher level service, that we are entitled 

to reimbursement. 

MR. COX: Let me ask you a question then. 

MR. CUNNINGHAM: Again, we're not asking for any 

costs prior to the date that this became law. 

MR. COX: I'm appreciative of that. What we're 

talking about now is the question whether you ought to 

get reimbursed for that which occurred from October 12th 

to January the lst, is my understanding. 

MR. CUNNINGHAM: Yes, sir. 

MR. COX: And would it be your position that 

based upon the circumstances that you're attempting to 

describe to us that you also ought to be able to take 

your lobbying and have a cost accountant - -  because 

there was a very nice lady who pointed out to me as we 

were leaving the meeting the other day that there's a 

thing called cost accounting, and I was appreciative of 

her comments. And I was familiar with that. I was 

familiar with that terminology. And I was appreciative 

of the comments. 

But is it your position, then, that from a cost 

accounting standpoint that even as it relates to the 

lobbyist that you probably should be able to recover 

those costs because of the fact that they advised you 

and based upon that advice you then began to take steps 

that were necessary to prepare yourself so that you 

would be in compliance on January the lst? 

VINE, McKINNON & HALL (916) 371-3376 64 

129 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

'28 

MR. CUNNINGHAM: No, that would not be our 

position because those are costs that would have been 

incurred prior to the date that the governor signed the 

bill. 

MR. COX: Okay. How about October the 13th or 

14th?  

MR. CUNNINGHAM: If the lobbyist were involved 

in informing staff of what the requirements of the bill 

were so that we could prepare to implement the bill, 

yes. 

MR. COX: You'd go back and try to claim that? 

MR. CUNNINGHAM: Yes. 

MR. COX: Okay. And is there not just a cost of 

doing business that every school district ought to 

recognize that you have on - -  just doing business in the 

state of California requires that you do planning and 

preparation? 

MR. CUNNINGHAM: I don't think that that has a 

basis under section 6 of article XI11 B. 

MR. COX: Well, let's assume it does, for just a 

moment. 

MR. CUNNINGHAM: Again, I think they're 

incompatible. I think there was a cost of doing 

business that is, in fact, the cost of carrying out all 

the programs that were pre-75 programs and that as far 

as any new programs that are put into place, that those 

costs are reimbursable under section 6. 

MR. COX: Okay. I guess I'm not going to get 
~ 
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the answer. 

MS. STEINMEIER: You tried. 

MR. COX: Keep putting that line out there. I 

guess it just didn't go. 

MR. CUNNINGHAM: A dead dog won't hunt. 

CHAIRMAN DEZEMBER: Mr. Apps, I apologize for 

not recognizing you earlier, representing the Department 

of Finance. Would you like to make a statement? 

MR. APPS: Please. Thank, Mr. Chairman, 

Members. I'm Jim Apps for the Department of Finance. 

Because the agenda described this issue as an undisputed 

test claim, we were not prepared to come up here and 

argue that - -  

CHAIRMAN DEZEMBER: To dispute it? 

MR. APPS: We do dispute, though, the notion 

that costs incurred prior to the bill - -  the date the 

bill took effect, i.e,, January 1, are reimbursable. 

Thank you. 

CHAIRMAN DEZEMBER: Thank you. Did you have 

another question, Ms. Steinmeier? 

Mr. Beltrami. 

MR. BELTRAMI: Mr. Chairman, it seems to me that 

this is one of these quiet issues that have a lot of 

meaning to it again, as you mentioned earlier. I guess 

we can get a lot of claims in that are going to say that 

we geared up for something because the law was passed by 

a certain date and even though it's not effective until 

January the following year. So - -  so the implications 
-~ ~~~ 
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are more profound, I think, than just - -  yeah, depending 

on how we go with that. 

CHAIRMAN DEZEMBER: I think they are. I think, 

however, 1111 just offer this: I think it would be very 

unusual in any context for one to assume that a statute 

becomes law the day the governor signs it when by its 

own terms it becomes effective another date. 

And traditionally in California, without 

findings of urgency, laws become effective January after 

the governor signs them. They are not, contrary to what 

you are asserting, Mr. Cunningham, they are not law ' 

until they are effective. Notwithstanding the fact that 

the legislature passed and the governor signed it, 

because by operation of law, it isn't a law until 

January. 

I don't see how we could actually find 

otherwise, notwithstanding that youlve made laudable 

efforts to comply with the law. And particularly since 

the statute, as I can see it, does not contain penalties 

or a demand that you be totally up and running by 

January 1. 

Ms. Higashi. 

MS. HIGASHI: I just wanted to add that on Bates 

page 6 1  - -  0061 ,  the last page of the chapter 

legislation, section 3, the last sentence does have a 

reference to Government Code 1 7 5 8 0  and states that "the 

provisions of this act shall become operative on the 

same date that the act takes effect pursuant to the 
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California Constitution," just underscoring the point 

you just made. 

CHAIRMAN DEZEMBER: I can only say that aside 

from the cost of doing business that Mr. Cox was 

alluding to, you will simply need to gauge how much 

activity you undertake when a statute is in process 

before it actually becomes effective because we are 

simply not empowered, even if we would like to, to grant 

a claim prior to the effective date of statute. 

Yes, Ms. Steinmeier. 

MS. STEINMEIER: I will be voting the staff 

recommendation, but I do want to reiterate that I am 

sure that the bulk of the activity and it was reasonable 

to be believe that these would be added because there 

already was a school accountability report card. These 

were new items to be added to it. So there was 

reasonable, good faith that this would happen. 

And I know that setting up data collection 

systems does take time, but unfortunately since the 

effective date was the lst, we're probably not going to 

be able to rule in your favor. So I guess the future 

lesson for this is, don't start too soon. It means you 

may be late, and you may not get it out in that school 

year. People do anticipate it. As you mentioned, 

people wanted to know when the information would be 

available. 

In our district it's rarely asked for, to be 

honest with you. In the first years they were asked for 
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a lot, and now they've sort of, I think except for 

people who are relocating, probably not even asked for. 

But we have it on an Internet site as well. 

And so although I know that costs were incurred, 

that effective date is that effective date. And I know 

school districts do want to, you know, be compliant and 

get it done, but unfortunately the lesson for the future 

is you probably won't be reimbursed for stuff that's 

done before the effective date. 

MR. CUNNINGHAM: We understand that. I think 

the message that we are getting is that you'd rather 

have us be out of compliance than to receive 

reimbursement for costs for assuring that we are in 

compliance. 

MR. COX: No, no, Mr. Cunningham. That's an 

unfair statement, by the way. 

MS. STEINMEIER: That's not true. 

MR. COX: What we don't have is the ability to, 

in fact, grant expenses before the law becomes 

effective. Your best pursuit, then, would be to - -  be 

the legislature to provide that you would, in fact, 

have - -  expenses would be accepted from the date the 

governor signs it. That would be your best bet. 

Because what you're asking us to do is do something we 

don't have the capacity to do. 

MR. CUNNINGHAM: Again, we disagree with the 

application of this particular code section to this 

situation. We think it is a misapplication of the law 
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by staff. 

MR. COX: Okay. 

MR. CUNNINGHAM: But  I understand your message. 

MR. COX: Move to adopt staff's - -  if there's 

not any additional testimony. 

CHA.IRMAN DEZEMBER: Motion by Mr. Cox. 

MS. PATTON: Second. 

CHAIRMAN DEZEMBER: Second by Ms. Patton. 

you please call the roll. 

wou 

M S .  

MR. 

MS. 

MR. 

MS. 

MS. 

MS. 

MR. 

MS. 

MS. 

MS. 

MR. 

MS. 

HIGASHI: Mr. Chivaro. 

CHIVARO: Aye. 

HIGASHI: Mr. Cox. 

COX: Aye. 

HIGASHI: Ms. Patton. 

PATTON: Aye. 

HIGASHI: Mr. Sherwood. 

SHERWOOD: Aye. 

HIGASHI: Ms. Steinmeier. 

STEINMEIER: Aye. 

HIGASHI: Mr. Beltrami. 

BELTRAMI: Aye. 

HIGASHI: Mr. Dezember. 

CHAIRMAN DEZEMBER: Aye. 

MS. HIGASHI: Motion is carried. 

CHAIRMAN DEZEMBER: Thank you very much for 

coming. 

MR. COX: We hope it's been a pleasurable 

experience for you. 
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, April 23, 1998 
9:30 a.m. 

Commission on State Mandates 
State Capitol 
Room 437 

Sacramento, California 

Present: Chairperson Robin Dezember 
Representative of the Director of the Department of Finance 

Member Bill Sherwood 
Representative of the State Treasurer 

Member Richard Chivaro 
Representative of the State Controller 

Member Nancy Patton 
Representative of the Director of the Office of Planning and Research 

Member Albert Beltrami 
Public Member 

Member Dave Cox 
Representative of County Boards of Supervisors 

Member Joann Steinmeier 
Representative of School Boards 

I 
I 

I 

Roll Call 

There being a quorum present, Chairperson Dezember called the meeting to order at 9:30 a.m. 

Consent Calendar 

Paula Higashi, Executive Director to the Commission, noted that the minutes for March 26, 1998 
would be postponed. Therefore, Item 1 would consist only of the minutes for the February 26, 1998 
hearing. 

The following consent calendar, as modified, was adopted unanimously upon the motion of Member 
Sherwood and second by Member Steinmeier (Ms. Higashi noted for the record that Member 
Chivaro arrived during the vote): 

Approval of Minutes (action) 

Item 1 

Member Cox abstained from voting on this item. 

Finding of Disputed Test Claim (action) 

Hearing of February 26, 1998 

1 Item 2 Michelle Montoya School Safety Act - 97-TC-16 I Lake Tahoe Unified School District and Irvine Unified School District, Co-Claimants 
Chapter 588, Statutes of 1997, Sections 2, 3, and 4 
Chapter 589, Statutes of 1997, Sections 1, 2, 3, and 4 
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Adoption of Proposed Statement of Decision, Pursuant to California Code of Regulations. Title 2, 
Chapter 2.5, Article 7 (action) 

Item 3 Test Claim: Domestic Violence Treatment Services - Authorization and 
Case Management - CSM - 96-281-01 
County of Los Angeles, Claimant 
Penal Code Section 273.5, Subdivisions (e), (0, (g), (h) and (i) 
Penal Code Sections 1000.93, 1000.94 and 1000.95 
Penal Code Section 1203.097 
Chapter 183, Statutes of 1992; Chapter 184, Statutes of 1992 
Chapter 28X, Statutes of 1994; and Chapter 641, Statutes of 1995 

Regular Calendar 
Executive Director’s Report and Next Agenda (information onlv) 

Item 4 Legislation, Budget, Workload 

Ms. Higashi reported on pending legislation. Specifically , the Assembly Local Government 
Committee approved AB 1963; Senate Appropriations Committee approved SB 1855; the Assembly 
Elections Committee will hear AB 1787-Bowler; and the Assembly Budget Sub-Committee approved 
the Commission’s budget. Detailed information on budget and workload were included in the 
agenda materials. 

Proposed Amendment of Parameters and Guidelines (action) 

Item 5 Pupil Health and Behavioral Exclusions - CSM-4457 
San Diego Unified School District, Requester 
Education Code Sections 48213 and 48214 
Chapter 668, Statutes of 1978 

Ms. Higashi introduced this item. 

Jim Cunningham outlined the reasons why the San Diego Unified School District believed the 
adopted parameters and guidelines are inconsistent with the Commission’s statement of decision or 
the Department of Education’s regulations. He requested section V. E. of the parameters and 
guidelines be amended to omit the language relating to the ‘clear and present danger to the life, 
safety, or health’ of others because claimants are entitled to notice provision costs for all exclusions. 
He also proposed an alternative to omit the phrase “when the pupil’s continued presence at school 
would constitute a clear and present danger to the life, safety, or health of other pupils or school 
personnel” and insert “when the pupil suffers from any contagious or infectious disease. ” Carol 
Berg with the Education Mandated Cost Network supported the claimant. 

Member Steinmeier asked Mr. Cunningham to define the diseases that clear and present danger 
would include. Mr. Cunningham did not respond directly to the question but stated his belief that 
the Commission needed to make another finding that an infectious or contagious disease is a danger 
to the life, health, or safety of others. Mr. Cunningham submitted that an exclusion notice must go 
out as soon as possible with every exclusion and that the statute does not limit notice. Member 

the current parameters and guidelines. He replied that 99.9 percent of the exclusions may relate to 
health issues, but that he was trying to avoid arguments in the later stages of claiming. 

I 

Steimeier asked Mr. Cunningham to give an example of something that would not be covered under 1 
I 
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Members Steinmeier and Cox believed that the current language allowed the claimant more 
flexibility than the proposed language. Mr. Cunningham continued to disagree. 

It was moved by Member Cox, seconded by Member Steinmeier, and carried unanimously to adopt 
I 

( i the staff recommendation. 

Reauests for Review of Claiming Instructions (action] 

Item 6 Pupil Suspension: Parent Classroom Visits - CSM-4474 

San Diego Unified School District, Requester 
Education Code Section 48900.1 
Chapter 1284, Statutes of 1988 

Juvenile Court Notices 11 - CSM-4475 

San Diego Unified School District, Requester 
Education Code Section 
Chapter 71, Statutes of 1995 

CSM-97-CI-01 

Item 7 
CSM-97-CI-02 

Steve Zimmerman of the Commission staff introduced these items. He recommended the 
Commission deny each of the claimant’s requests to review the Controller’s claiming instructions 
because the Conxnission is not authorized by statute to request the Controller to make the changes 
the claimant has requested. 

Parties were represented as follows: Keith Petersen, Special Counsel, and Carol Berg for the 
Education Mandated Cost Network; Jim Cunningham for the San Diego Unified School District. 

Mr. Cunningham disagreed with staff‘s interpretation of Government Code section 17571, which he 
said was contrary to legislative intent. He submitted that taken together, sections 17557, 17558, 
subdivisions (a) and (b), 17558.5, 17561, subdivision (d), and 17571 show a clear intent by the 
legislature to require the Commission to review claiming instructions to insure they conform to the 
parameters and guidelines. He disagreed with staff that the Commission was limited to reviewing 
only the inclusion or exclusion of a “specific cost item.” Mr. Cunningham alleged that staffs 
interpretation of “specific cost item” is contrary to past Commission practice. Citing both Scoliosis 
and Proficiency and Basic Skills, Mr. Cunningham alleged that in its prior review of claiming 
instructions, the Commission exercised broader authority than staff now recommends. He urged the 
Commission to review the claiming instructions, but asked that if not, the Commission specify that 
its finding was based upon a lack of jurisdiction and that it did not address the merits of this claim. 

Mr. Petersen, agreed with these requests, and noted his disagreement with the “specific cost item” 
phrase. He asked the Commission where the claimants should go if the State Controller’s claiming 
instructions do not have the force of law (as do the parameters and guidelines) and the Commission 
has no jurisdiction over the claiming instructions. His testimony included the following assertions: 

Eight years ago, the Commission did not limit its review of claiming instructions to a “specific 
cost item. ” 

0 Two years ago, in its adoption of parameters and guidelines for Juvenile Court Notices, the 
Commission denied the State Controller’s Office (SCO) request to add certain language regarding 
contractors. The SCO recognized that it could not include the language, so it was asking the 
Commission to do so. 

, 

1 
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0 The Commission has a statutory duty to review any part of the claiming instructions and make a 
ruling whether it wants certain things included. 

Chairperson Dezember asked if there was any dispute to the language in Government Code section 

inclusion or exclusion of specific cost items, which staff cited as the basis for its recommendation. 
The claimants responded, as follows: 

0 The scope of the review of “specific cost item” had never been construed to exclude everything 
in the claiming instructions but the reimbursable activities. (Mr. Petersen) 

The claiming instructions must match the parameters and guidelines, and if not, the Commission 
still has jurisdiction under section 1757 1. (Mr. Petersen) 

* This request before the Commission] relates to specific cost items and is within the scope of the 
statute. (Dr. Berg and Mr. Cunningham) 

I 
I 17571 relating to the authority to review and modify claiming instructions with regard to the I 

0 

Chairperson Dezember disagreed, noting that some of the requests, such as completion of a data 
block, did not deal with the inclusion or exclusion of a specific cost item. Mr. Petersen explained 
that the Commission did not request completion of the block in the parameters and guidelines. 

In response to Member Beltrami, Mr. Zimmerman said that the Proficiency and Basic Skills claim 
had no parallel with this case because the parameters and guidelines applied for one year only. He 
said that staff held that adding unit cost language does involve a special cost item. 

Member Cox questioned whom the claimants would go to for resolution if the claiming instructions 
were inadequate to claim that which was set forth in the parameters and guidelines. He disagreed 
with the Chair’s reading of the Government Code and believed the Commission had a duty to be 
certain the claiming instructions are adequate and not burdensome to carry out the parameters and 
guidelines. Chairperson Dezember disagreed with Member Cox, stating the Commission needs to 
insure that its finding of mandated costs in the parameters and guidelines (relating to specific cost 
items) are included or properly excluded. 

Mr. Cunningham reasserted that the Commission had the duty to review claiming instructions within 
the context of the statutory scheme. Mr. Petersen added that, since the claiming instructions have no 
force of law, the claimants could ignore the state requirements, the SCO could adjust the payments 
they disagree with, and the claimants could return to the Commission with an incorrect reduction 
claim.. 

The Chair warned that the Government Code does require claimants to file in the manner prescribed 
by the State Controller’s Office. He also said that he did not believe it makes a difference if the 
Commission has the power to review if it does not have the power to change. So, the Commission’s 
duty is to review the request to determine whether it has the authority to change. So, if the finding is 
jurisdictional, it is so based upon the facts of the claim-that they do not fall within the inclusion or 
exclusion of a specific cost item. He said the request did not fall within this limitation. 

Member Steinmeier questioned what a local agency would do if indirect costs were not covered 
under the claiming instructions. Member Chivaro noted that, if it were incorrectly reduced, the 
Comrnission would be the recourse. Mr. Petersen clarified that this was not always true. Besides 
incorrect reductions and the courts, Member Steinmeier questioned what other remedies were 
available to claimants. Mr. Gary D. Hori, Legal Counsel to the Commission, replied negotiating 
with the SCO, the Commission and the court were possible avenues. 

I 

I 

I 
I 
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Member Beltrami asked for an example of when the Commission could modify claiming instructions. 
Ms. Higashi referenced Mr. Petersen’s earlier examples. However, she explained that, in that case, 

the Commission is authorized to adopt provisions in the parameters and guidelines for unit costs, so 
that request could also have been in the form of an amendment to the parameters and guidelines if it 
had been an existing mandate. 

Ms. Higashi noted that the parties at staffs parameters and guidelines workshops have begun to 
address these issues. Dr. Berg added that the reason for these workshops is because the SCO was 
changing the claiming instructions without relation to the parameters and guidelines. The workshops 
were an effort to standardize them so claimants did not have to request reviews every time claiming 
instructions were issued. She added that, in her experience since 1984, the Commission has never 
said they did not have the authority or duty to review claiming instructions; the Commission has 
been the claimants’ resource. Mr. Cunningham questioned the legal significance of the parmeters 
and guidelines if the claiming instructions did not have to match them. 

Member Beltrami questioned the SCO’s rights. Dr. Berg explained they could request 
documentation for any alleged cost. Mr. Petersen noted the absence of the SCO in this and other 
discussions. 

Member Sherwood said that the claimant’s request did not tie well with the Commission’s authority 
to modify the instructions. Dr. Berg noted that specific cost items were undefined in the 
Commission’s regulations. Member Sherwood recognized the importance of the issue and expressed 
his concern that portions of the request may not be details the Commission should address, especially 
given the current backlog. Dr. Berg said the boilerplate might help matters. 

In response to Member Beltrami, Chairperson Dezember said that representation from the SCO 
(besides Member Chivaro) could possibly be helpful. The Chair clarified with Ms. Higashi that if 
the Commission were to follow staffs recommendation, it would be based on the finding that the 
specifics of the claimant’s request in these two items did not constitute matters for which the 
Commission has authority to modify. He was not sure that the SCO could respond to this 
jurisdictional and factual finding. He explained that he could not deal with past decisions, and 
further that the Commission does not have precedential decisions. The Chair wanted to be sure the 
Commission operated within the scope of the law. 

Member Steinmeier noted two issues: 1) what are the specifics of this particular request and 2) 
exactly what does the Commission mean by “specific cost items?” Member Patton was concerned 
that the Commission may be changing how it reviewed claiming instructions in the past, and that the 
Commission should provide some consistency so the claimants would know what to bring before it. 

Upon suggestion of the Chair and agreement of the members, these items were postponed for further 
consideration. First, the Commission will review the request to modify the claiming instructions and 
then issue a determination based upon the Commission’s jurisdiction with the fact situation and that 
finding. Ms. Higashi noted that a revised staff report would be prepared for the June hearing. 

[A brief recess was taken.] 

1 ’ 

1 1  

‘ 

Undisputed Test Claim: Staff Analysis and Proposed Statement of Decision (action) 
I 1 Item 8 School Accountability Report Cards - 97-TC-21 

Sweetwater Union High School District and 
Bakersfield City School District, Co-Claimants 
Chapter 918, Statutes of 1997 et al. 
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Mr. David E. Scribner of the Commission staff introduced this item. 

The following witnesses were sworn: Larry Hendee with the Sweetwater Union High School 
District; Jim Cunningham, interested party with the San Diego Unified School District; Carol Berg 
with the Education Mandated Cost Network; and Wayne Stapley and Dale Russell with the 
Bakersfield City School District. 

The Chair clarified that the claim was essentially undisputed, though the claimants would be 
addressing one particular issue with the decision. 

Mr. Hendee submitted that school districts would not have taken any action had the governor not 
signed the bill at issue, which implied at the very least that there was an impending mandate, and so 
districts believe that they should be able to recover their costs from October 12, the day the bill was 
signed, rather than January 1, the operative date of the bill. 

Mr. Cunningham disagreed with staffs citation of Government Code section 17565. He submitted 
that the law became law when the Governor signed it, on October 12, 1997, and to his knowledge, 
no school district was performing these activities prior to this date. He argued that staff's 
interpretation would conflict with section 17514, which defines costs mandated by the state to 
include increased costs resulting from a statute or executive order. Mr. Cunningham said that 
districts had to do certain things, thus incurring some start-up costs, to prepare to be in compliance 
with the law on January 1. He requested the Commission adopt the proposed statement of decision, 
after changing the references to January 1, 1998, to October 12, 1997. Dr. Berg and Mr. Stapley 
agreed. 

Member Steinmeier questioned the consequences of a district not being ready on January 1. Mr. 
Cunningham explained that the task was quite time consuming and that if a district waited too long, 
it would eventually be out of compliance. In response to the Chair, Dr. Berg said that there was not 
an implementation period stated in the statute, though there were rules and regulations issued by the 
Department of Education. Dr. Russell confirmed the testimony, explaining that his district must 
begin collecting information fiom the beginning of the year and sometimes the prior year so that it 
can have its report cards ready for timely and appropriate presentation. 

In response to Member Cox, Dr. Russell said that the district had done advance planning for other 
situations, some of which never occurred. However, if a law is signed into place the district steps up 
the planning to make sure it is prepared. Again in response to Member Cox, Dr. Russell said that if 
the law were to be vetoed, the district would have done the work for nothing. Member Cox 
submitted that this is because some things districts must do, such as planning and preparation, are 
just the cost of doing business. Member Cox noted the difficulty with clarifying which preparation 
costs in advance of effective dates would be allowable. 

Mr. Jim Apps with the Department of Finance noted that, because the agenda described this item as 
undisputed, they were not prepared to dispute it. However, the Department did dispute the notion 
that costs incurred prior to the effective date of the bill are reimbursable. 

Member Beltrami cornmented that the implications of this decision could be profound. The Chair 
agreed, but said that it would be unusual in any context for one to assume a statute becomes law the 
day the governor signs it, when by its own terms it becomes effective another date. He explained 
that traditionally in California, laws without an urgency clause become effective the January after the 
governor signs them-they are not laws until they are effective. Though he recognized the districts' 
laudable efforts to comply, he did not see how the Commission could find otherwise, particularly 

! 
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because the statute does not contain penalties or demand full compliance by January 1. Ms. Higashi 
added that the last sentence of the legislation references section 17580 and states that “the provisions 
of this act shall become operative on the same date that the act takes effect pursuant to the California 

~ Constitution. ” 

Chairperson Dezember said, aside from the cost of doing business, districts may want to gauge how 
much to prepare when a statute is in process before it becomes effective because the Commission is 
not empowered to grant a claim prior to the effective date of the statute. 

Member Steinrneier noted that though she would vote for the staff recommendation, districts were 
reasonable to assume the activities would be added since there already was a school accountability 
report card. However, she agreed that the Commission could not rule in the districts’ favor and 
therefore warned them not to start too soon in the future. Mr. Cunningham understood this to mean 
the Commission would rather districts be out of compliance than reimburse them for the costs. 
Members Cox and Steinmeier disagreed. Member Cox explained that the Commission does not have 
the ability to grant expenses before the law becomes effective. He suggested the districts’ best 
pursuit would be the Legislature. Mr. Cunningham restated his disagreement with the application of 
the code section, alleging that it was a misapplication of the law by staff. 

On the motion of Member Cox, and second by Member Patton, the staff recommendation was 
adopted unanimously. 

Disputed Test Claims (action) 

. .. J 

Item 9 Caregiver’s Afldavits - CSM-4497 
Tustin Unified School District, Claimant 
Education Code Section 48204(d) 
Family Code Section 6550 
Family Code Section 6552 
Chapter 98, Statutes of 1994 

David Scribner presented this item. 

Parties were represented as follows: Brad Lantz with the Tustin Unified School District; Jim 
Cunningham with the San Diego Unified School District; Carol Berg with the Education Mandated 
Cost Network; and Cindy Chan with the Department of Finance. Mr. Lantz and Ms. Chan were 
sworn in. 

Based on the amended staff analysis, Mr. Lantz said he had no dispute. Mr. Cunningham agreed, 
and requested the Commission approve staffs recommendation. 

Ms. Chan reported that the Department of Finance (DOF) disagrees with two of staff‘s 
recommendations. First, the one-time activity of preparing and adopting policies, procedures , and 
forms is not required by the legislation. According to DOF, the caregiver affidavits actually 
simplify the administrative duties of districts, which could lead to a lower level of service regarding 
establishment of residency procedures. The CDE management advisory and affidavit forms are self- 
explanatory and should not result in additional policies , procedures , and forms by districts, 
Adoption is therefore discretionary and not reimbursable. 

Mr. Lank explained his district’s experience with the legislation, and noted that a number of 
procedures and regulations were affected by this legislation. Member Steinmeier added that the 
intent of the legislation differed from what happened in reality-it has resulted in more complications 
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for districts due to fraud and investigations. She believed the Coxnmission should adopt the staff 
analysis. She stated that the Commission could not clear up the loopholes so the districts should go 
to the legislature, because the law is quite costly to implement. 

Member Cox moved to adopt the staff recommendation. Member S t e h e i e r  seconded the motion, 

Secondly, Ms. Chan explained that DOF does not agree that there are any costs associated with the 
continuing activity of performing administrative tasks associated with enrollment and transfer of 
students. DOF submits that any administrative costs associated with caregiver affidavits are already 
funded as pupil administrative services within the “base revenue limit”. 

I 

Member Beltrami recognized that the legislation had actually expanded the work of districts. Mr. 
Lantz explained that although the law authorizes the caregiver to enroll the student in school, that 
person cannot effectively become the person authorizing the student in normal day-to-day school 
operations. Member Beltrami agreed with Member Steinmeier that districts need to go to the 
legislature. 

On a roll call vote, the staff recornmendation was unanimously adopted. 

Item 10 Physical Performance Tests - 96-365-01 
San Diego Unified School District, Claimant 
Education Code Section 60800 
Chapter 975, Statutes of 1995 
California Department of Education 
Memorandum dated February 16, 1996 

David Scribner presented th i s  item. 

Parties were represented as follows: Jim Cunningham with the San Diego Unified School District; 
Carol Berg with the Education Mandated Cost Network; and Robin Baker with the Department of 
Finance. Ms. Baker was sworn in. 

Mr. Cunningham disagreed with counsel’s interpretation of the Supreme Court holdings in the 
County of Los Angeles and the City of Sacramento cases. Though he agreed with counsel’s 
conclusion, it was for different reasons. He noted that his position on the measurement date issue 
was part of the record. He added that, even if the 1974 date was applied, the current test was 
substantially different from the prior performance physical fitness testing. Mr. Cunningham also 
disagreed with staff‘s recommendation to deny costs related to activities carried out by teachers 
during the normal classroom day; he submitted that no cost accounting principle recognizes this fixed 
environment or normal workday exception to the rule. He claimed that the Commission’s decision 
in Emergency Procedures has no precedential value, and provides no evidence to support the fixed 
environment exception. Mr. Cunningham requested the Cornmission include in its decision a 
provision that the claimant is entitled to the costs for time taken by teachers to perform the tasks 
necessary to carry out this mandate. 

Member Cox noted that, under true cost accounting, if claimants received such credit 
(reimbursement) for these activities, they would be crediting some other account-districts cannot 
bill twice for the same activity. He asked which account districts have credited. Mr. Cunningham 
replied that districts have sacrificed the ability to direct their own teachers’ time; districts have had 
to give up some other activity, and that is the credit. 

I 
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Chairperson Dezember agreed with Member Cox that usually a cost associated with a redirection is 
the cost associated with filling in from what you redirected away from, and he has not seen that in 
this case. Though the teachers’ activities may be mandated, there is no incurred cost to fill in behind 
what the teacher had been doing. Mr. Cunningham replied that the district either has to give up an 
activity or add additional staff. 

Member Beltrami questioned what the claimant did with the savings during the one-year suspension 
of this program. Mr. Cunningham believed the district voluntarily did some physical fitness testing. 
Dr. Berg replied that districts did not request the suspension, rather, it was somewhat of an accident 
in that the testing became a victim of a major repeal. 

, 

Ms. Baker, representing the Department of Finance, submitted that repeal of the statute for this 
program was inadvertent: districts did not stop the program, the Department of Finance did not 
withdraw any funding to districts, and the Department of Education’s regulations remained the same 
for that year. 

Chairperson Dezember questioned the differences between the prior program and the reinstated 
program. Ms. Baker relied that, superficially, it is the same law. 

Keith Petersen was sworn in to testify. Regarding the double-billing issue, Mr. Petersen held that in 
January 1991 , the Commission’s executive director issued a memo stating that the Commission shall, 
on a case by case basis, continue to find reimbursable costs for redirected staff time. He submitted 
that this applies very well to every scenario except for the classroom. Mr. Petersen claimed that 
about one year later, the Commission created a fictitious but effective rule that the classroom was a 
fixed environment. He said that the content of staff analysis does not constitute recognized cost 
accounting, governmental or otherwise. Mr. Petersen found it ironic that the Commission asserted 
its jurisdiction on an earlier item was limited to activities, which teachers are not. Rather, a teacher 
is a cost accounting element. 

The Chair did not want to lose sight of the question of increased costs to the claimant. Mr. Petersen 
replied that, if that is the test, there never will be mandated reimbursement. Chairperson Dezember 
noted the significant amount of mandate reimbursement in the last decade. Mr. Petersen believed 
then, that that was not the test. The Chair understood his position, but did not agree. 

Member Steinmeier asked if districts would have had additional costs if they had added onto the 
school day, or paid or gave a stipend to someone other than the teacher to do the testing. Mr. 
Petersen claimed that this was the solution on Emergency Procedures and Mr. Cunningham noted 
that, as a result, many districts are hiring consultants. 

Dr. Berg argued that the increased costs are quite obvious. She claimed that this type of activity 
extends the professional day for teachers and puts the burden on districts for increasing salary 
schedules. Member Beltrami asked if the districts reduced salaries for the suspended year. Dr. Berg 
replied that it would have been easy, had other mandates not been imposed. In response to Member 
Beltrami’s statement that “It always seems to go up, never seems to go down,” Mr. Petersen cited 
the Trice Harvey bill and submitted that if costs savings exist, the state has the power to capture 
those costs, which they did not. 

Member Sherwood disagreed with the Department of Finance’s ‘legislative accident’ theory. He I asserted that the legislature did require a new program, though he does not see an increased dollar 
cost. Member Sherwood moved for adoption of the staff recommendation. Member Chivaro 
seconded the motion. On a roll call vote, the motion passed unanimously. 
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[Chairperson Dezember recused himself 
recess was taken.] 

Item 11 Special Education: Consolid 

wood assumed the role as chair. A brief 

Superintendent of Schools, 
Ages 3, 4, and 5, Not Requiring 
North Region SELPA, Supplem 
Education Code Sections 56441. 
Chapter 311, Statutes of 1987 
Chapter 184, Statutes of 1990 
Chapter 1061, Statutes of 1992 

Pre-School Transportation Programs for 

Gary Hori introduced this item. 

Parties were represented as follo : Joseph Mullender with the Long Beach Unified School District; 
Diana McDonough with the Supplemental Claimant North Region SELPA and the Education 
Mandated Cost Network; Carol Berg with the Education Mandated Cost Network; and Kyungah Suk 
and Dan Stone with the Attorney General’s Office for the Department of Finance. 
Ms. McDonough distinguished this claim from the Long Beach claim and made clear that, though 
Long Beach was present today, the two claims are not the same. She submitted that California 
complied with the IDEA by offering services to severely handicapped preschool children ages 3 to 4 
years, 9 months. But, in 1987, California added an additional item-it chose to begin providing 
services to the ‘Not-RIS’ students. 
Mr. Mullender ou 
Commission’s Ja 
claimed staff raised: equal protection, the ages 3 to 5 and 18 to 21 exceptions, and the carrot and the 
stick argument. 

the history of the Long Beach claim [which ended in a 3-3 vote at the i 

I 

8, 1998 hearing]. He then stated his position on the three issues that he 

Ms. Suk reported that the Department of Finance basically agrees with staff‘s analysis. She 
submitted that: 1) If state law has provided special education for preschool-aged children requiring 
intensive services, California did not have an option to discontinue those services and fall under the 
federal exception. Thus, California, pursuant to the federal statute, had to comply and continue to 
provide preschool education; 2) The (federal) Office of Special Education Program’s letter to 
Neveldine (New York) said that, despite the fact the special education is not provided to preschool- 
aged children who did not require special education, if the state provides special education, it must 
provide it to all children aged 3 to 5 that require special education; and 3) If the state violates or fails 
to comply with section 1412, there is a penalty of not just losing the preschool funds, but losing all 
federal funding for the entire special education program. 

Mr. Stone added that, with respect to the period from 1980 through 1987, the claimants’ point that 
the state fully complied with the IDEA by having only limited coverage is irnmaterial because federal 
law changed when section 99457 was promulgated in 1986. He questioned looking at this time 
period when the federal requirements specifically changed. Mr. Stone submitted that it is clear in 
the congressional background for section 99457 that the federal government did not think the states’ 
response to the original legislation was adequate in service to these populations. 

period from 1980 through 1987. He urged the Commission to focus on this claim, which is about 
what California did in response to the 1975 and 1986 congressional amendments. 

i 
Mr. Hori agreed with Mr. Stone and Ms. McDonough that this particular claim does not address the I 
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Chairperson Sherwood’s asked about a related desegregation issue. Mr. Hori explained that, in that 
situation, the Department of Education promulgated regulations that exceeded federal requirements. 

In response to Member Beltrami, Ms. McDonough replied that the claimant believes in this case 
“there is a small carrot, and there is a small stick.” Though she admitted there was a small financial 
consequence for not complying, she did not agree that it was the same situation as that in Sacramento 
II. 
Mr. Stone noted that no states have declined to comply, which he claimed to be strong evidence that 
the incentives and sanctions provided under federal legislation are significant. The Chair questioned 
if the sanctions could actually be larger, to which Ms. Suk replied that they could. She explained 
that they were dealing with preschool incentive grants under section 99457, with preschool funds 
from the regulation IDEA program and with the potential of losing all federal special education grant 
money. 

Ms. McDonough noted that there are consequences for not meeting the preschool grant 
requirements. The state is ineligible for the preschool grant; the state is ineligible for funds under 
IDEA for children aged 3 through 5; and, the state will not receive certain other grants for children 
ages 3 through 5. However, the state will not be found out of compliance with the IDEA in general 
and lose its total IDEA funding; it will only lose IDEA funding for students aged 3 through 5. 

Though she recognized the separation, Member Steinmeier said that this case had the same 
underlying issue-whether or not it was a federal mandate or voluntary on the part of the state. She 
reluctantly ruled against the districts because she believed it was federally required. 

Mr. Hori noted that the IDEA has a massive “stick” in that districts would loose all other federal 
funds if they did not comply. The Chair recognized that this was also Ms. Suk’s point. Ms. 
McDonough did “not disagree. ” 

Member Patton moved to adopt the staff recommendation. Member Steimeier seconded the motion. 
The Commission deadlocked in a 3-3 vote, with Members Patton, Sherwood, and Steinmeier voting 
“Aye” and Members Beltrami, Chivaro, and Cox voting “No. ” 

Chairperson Sherwood recognized that this was the last of the 19 Special Education issues, and he 
did not see reason to continue or rehear this matter. He directed staff to begin the statement of 
decision process. In response to the Chair, Mr. Hori said that, although the Commission did not 
reach an affirmative decision on two issues, after the adoption of the statement of decision, the 
parties would have exhausted their administrative remedy and could pursue judicial action. 
Chairperson Sherwood asked Mr. Hori to proceed with the decision as quickly as possible and to 
work closely with the claimants, which may take several meetings. Mr. Hori and Ms. Higashi noted 
that after today’s meeting, the parties could begin the scheduling. The Chair thanked all parties, and 
apologized for combining the two separate issues at one time. 

Adjournment 
There being no krther business, Chairperson Sherwood adjourned the meeting at 12:53 p.m. 

g%L+ aula Higashi 

Executive Director 
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COMMISSION ON STATE MANDATES 

STATE' OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 

And filed on December 31, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants . 

NO. 97-TC-21 

School Accountability Report Cards 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 

Adopted on April 23, 1998 

STATEMENT OF DECISION 

The attached Statement of Decision is hereby adopted by the Commission on State Mandates 
on April 23, 1998. 

Date: May 26, 1998 
PAULA HIGASHI 0 
Executive Director 
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COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 33 126, 35256, 
35256.1, 35258,41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 
And filed on December 31, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants . 

NO. 97-TC-21 

School Accountability Report Cards 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ. ; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 

Adopted on April 23, 1998 

STATEMENT OF DECISION 

The Commission on State Mandates (Commission) on April 23, 1998, heard this test claim 
during a regularly scheduled hearing. Mr. Wayne Stapley and Dr. Dale Russell appeared for 
the Bakersfield City School District, Mr. Lawrence Hendee appeared for Sweetwater Union 
High School District, Mr. James A. Cunningham appeared for San Diego Unified School 
District, Dr. Carol Berg appeared for Education Mandated Cost Network, and Mr. James 
Apps appeared for the Department of Finance. 

At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Commission’s determination of a test claim is Government Code 
section 17500 et seq. and section 6, article XI11 B of the California Constitution and related 
case law. 

The Commission, by a vote of 7-0 approved this test claim. 

Issue 

Do the provisions of the test claim legislation on school accountability report 
cards, impose a new program or higher level of service upon school districts 
within the meaning of section 6, article XI11 B of the California Constitution and 
Government Code section 17514? 
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Prior Law 
School accountability report cards were added to the Education Code on November 8, 1988, 
when California voters approved Proposition 98. Among other things, Proposition 98 added 
sections 33126 and 35256 to the Education Code. Section 33126 sets forth the following 
requirements : 
0 the Superintendent of Public Instruction is to prepare a model school accountability report 

card to be adopted by the Board of Education as the statewide model by March 1, 1989; 
and 

0 the model shall include, but is not limited to, assessment of thirteen school elements. 
Section 35256 sets forth the following requirements: 
0 the school accountability report card shall include, but is not limited to, the conditions 

listed in section 33 126; 
0 the governing board of each school district shall, triennially, compare the school district’s 

card to the model; and 
0 the school district shall prepare and issue school accountability report cards for each school 

in the school district. 

Test Claim Legislation 
Chapter 1463, Statutes of 1989, added sections 35256.1 and 41409.3 to the Education Code. 
Together, these sections require school districts to add information on salaries paid to teachers, 
school site principals, and school district superintendents to the district’s school accountability 
report card. In addition, these sections require school districts to include information 
pertaining to certain statewide salary averages and percentages of salaries to total school 
budget in the district’s report card. 

Chapter 759, Statutes of 1992, amended Education Code section 41409 to require the 
Superintendent of Public Instruction to report the statewide salary information based upon a 
comparison of total expenditures rather than total school budget. This information is to be 
provided by the Superintendent of Public Instruction to school districts for inclusion in their 
school accountability report cards. 

Chapter 103 1, Statutes of 1993, added subsection (14) to Education Code section 33 126. 
Subsection (14) requires school districts to report “the degree to which pupils are prepared to 
enter the work force.” 

Chapter 824, Statutes of 1994, added subsections (15) and (16) to Education Code section 
33216. Subsection (15) requires school districts to report “[tlhe total number of instructional 
minutes offered in the school year, separately stated for each grade level, as compared to the 
total number of the instructional minutes per year required by state law, separately stated for 
each grade level.’’ Subsection (16) requires school districts to report “[tlhe total number of 
minimum days, . . . , in the school year.” 
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e 

0 

e 

0 

I 
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Chapter 912, Statutes of 1997, made numerous amendments to Education Code section 33126. 
Under Chapter 912, Statutes of 1997, school districts are now required to include the following 
information in their school accountability report cards: 

results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment ( Q  33126, subd. (b)(l)); 
for schools with high school seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period ( Q  33126, 
subd. (b)( 1)); 
the one-year dropout rate for the schoolsite over the most recent three-year period ( Q  
33126, subd, (b)(2)); 
the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period ( Q  33126, subd. (b)(4)); 
the total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (6 33126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period ( Q  33126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
three-year period ( Q  33126, subd. (b)(10)); and 
the suspension and expulsion rates for the most recent three-year period ( Q  33126, subd. 
(b)(l1>>* 

Chapter 918, Statutes of 1997, added section 35258 to the Education Code. Section 35258 
requires those school districts that are connected to the Internet to make their school 
accountability report card available on the Internet and to update the information annually. 

Cornmission Findings 
In order for a statute, which is the subject of a test claim, to impose a reimbursable state 
mandated program, the statutory language (1) must direct or obligate an activity or task upon 
local governmental entities, and (2) the required activity or task must be new or it must create 
an increased or higher level of service over the former required level of service. To determine 
if a required activity is new or imposes a higher level of service, a comparison must be 
undertaken between the test claim legislation and the legal requirements in effect immediately 
prior to the enactment of the test claim legislation. Finally, the newly required activity or 
increased level of service must be state mandated.2 

I Mr. James A. Cunningham testified that the Claimant disagrees with this interpretation of the Lucia Mar 
holding. Mr. Cunningham stated that although the same conclusion can be reached, the Claimant does not agree 
with the analysis or interpretation of the case law in this decision. 

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. v. 
State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unged School Dist. v. Honig (1988) 44 Cal.3d 
830, 835. 
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The Commission found that the thirteen elements that are found in Proposition 98 are not 
reimbursable, because those activities fell under the exception in Government Code section 
17556, subdivision (f,lS3 

The Commission found that Chapter 1463, Statutes of 1989, added sections 35256.1 and 
41409.3 to the Education Code requiring school districts to add information on salaries paid to 
teachers, school site principals, and school district superintendents to the district’s school 
accountability report card. In addition, the Commission found these sections require school 
districts to include information on certain statewide salary averages and percentages of salaries 
to total school budget in the district’s report card. 

The Commission found that Chapter 759, Statutes of 1992, amended Education Code section 
41409 to require school districts to include statewide salary information which is provided to 
school districts by the Superintendent of Public Instruction for inclusion in their school 
accountability report cards. 

The Commission found that Chapter 103 1, Statutes of 1993, added subsection (14) to 
Education Code section 33126 which requires school districts to report “the degree to which 
pupils are prepared to enter the work force. ” 

The ComInission found that Chapter 824, Statutes of 1994, added subsections (15) and (16) to 
Education Code section 33216. Subsection (15) requires school districts to report “[tlhe total 
number of instructional minutes offered in the school year, separately stated for each grade 
level, as compared to the total number of the instructional minutes per year required by state 
law, separately stated for each grade level.” Subsection (16) requires school districts to report 
“[tJhe total number of rninhum days, . . . , in the school year.” 

The Commission found that Chapter 912, Statutes of 1997, amended Education Code section 
33 126 to require school districts to include the following information in their school 
accountability report cards: 

results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment (0 33126, subd. (b)(l));4 
for schools with high school seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period 
(0 33126, subd. (b)(l)); 

0 the one-year dropout rate for the schoolsite over the most recent three-year period 
(0 33126, subd. (b)(2)); 

0 

Government Code section 17756. Findings. reads, “The commission shall not find costs mandated by the state, . 
. . , in any claim submitted by a local agency or school district, if, after a hearing, the commission finds that: , . . 
(f) The statute or executive order imposed duties that were expressly included in a ballot measure approved by the 
voters in a statewide election.” 

All section references are to the Education Code unless otherwise stated. 
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the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period ( Q  33126 subd. (b)(4)); 

0 the total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (8 33126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period ( Q  33 126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
three-year period ( Q  33126, subd. (b)(10)); and 
the suspension and expulsion rates for the most recent three-year period ( Q  33 126, subd. 
(b)(l 1)). 

0 

0 

The Commission found that Chapter 918, Statutes of 1997, added section 35258 to the 
Education Code requiring those school districts that are connected to the Internet to make their 
school accountability report card available on the Internet and to update the information 
annually. 

The Commission found costs incurred by a school district before the operative date of a statute 
are not reimbursable. The Commission found that the operative date for the 1997 statutes is 
January 1, 1998, not October 12, 1997, the date the legislation was signed by the Governor. 
Therefore, the Commission found reimbursement for the 1997 statutes begins on January 1, 
1998.6 

Conclusion 
The Commission concludes that Chapter 1463, Statutes of 1989 (adding Education Code 
sections 35256.1 and 41409.3), Chapter 759, Statutes of 1992 (amending Education Code 
section 41409), Chapter 103 1, Statutes of 1993 (adding subsection 14 to Education Code 
section 33126), Chapter 824, Statutes of 1994 (adding subsections 15 and 16 to Education 
Code section 33 126), Chapter 912, Statutes of 1997 (amending Education Code section 
33126), and Chapter 918, Statutes of 1997 (adding Education Code section 35258), impose a 
new program or higher level of service upon local school districts and therefore are 
reimbursable under section 6, article XII B of the California Constitution and Government 
Code section 17514. 

The Commission finds the following to be state mandated activities and therefore, reimbursable 
under section 6, article XI11 B of the California Constitution and Government Code section 

The Commission found Government Code section 17565 applies to the present test claim. Government Code 
section 17565 states “If a local agency or a school district, at its option has been incurring costs which are 
subsequently mandated by the state, the state shall reimburse the local agency or school district for those costs 
incurred after the operative date of the mandate. ” 
‘ The claimants did not agree with this finding. Mr. Lawrence Hendee and Mr. James A. Cunningham testified 
that the reimbursement period for these items should begin on October 12, 1997, the date the Governor signed the 
bill into law. Claimants contended that school districts implemented these activities upon signing of the bill by the 
Governor and therefore, should be reimbursed from that date. 
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17514. Reimbursement would include direct and indirect costs to compile, analyze, and report 
the specific information listed below in a school accountability report card. 

The Commission concludes that reimbursement for inclusion of the following information in 
the school accountability report card begins on July 1, 1996: 

0 

0 

Salaries paid to schoolteachers, school site principals, and school district superintendents, 

Statewide salary averages and percentages of salaries to total expenditures in the district’s 
school accountability report card. 

“The degree to which pupils are prepared to enter the work force.” 

“The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per year 
required by state law, separately stated for each grade level. ” 

“The total number of minimum days, . . . , in the school year.” 

Salary information provided by the Superintendent of Public Instruction. 

0 

6 

o 

o 

The Commission concludes that reimbursement for inclusion of the following information in a 
school accountability report card begins on January 1, 1998: 

Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment. 

The average verbal and math Scholastic Assessment Test (SAT) scores for schools with 
high school seniors to the extent such scores are provided to the school and the average 
percentage of high school seniors taking the exam for the most recent three-year period. 

The one-year dropout rate for the schoolsite over the most recent three-year period. 

The distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period. 

The total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period. 

Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period. 

The annual number of schooldays dedicated to staff development for the most recent three- 
year period. 

The suspension and expulsion rates for the most recent three-year period. 
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The Commission concludes that reimbursement for posting and annually updating school 
accountability report cards on the Internet, if a school district is connected to the Internet, 
begins on January 1, 1998. 

f: \mandntes\des\97tc2 l\sodfinal.doc 
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NOTICE AND AGENDA 

COMMISSION ON STATE MANDATES 

Public Hearing 
State Capitol, Room 437 
Sacramento, California 

June25, 1998 

9:30 A.M. 

I. 

II. 

CALL TO ORDER AND ROLL CALL 

PROPOSED CONSENT CALENDAR (Items 1 and 2 below.) 
A. APPROVAL OF MINUTES (action) 

Item 1 Hearing of May 28, 1998 

B. FINDING OF DISPUTED TEST CLAIMS (action) 

Item 2 Seriously Emotionally Disturbed (SED) Pupils: Out-of state Mental 
Health Services - CSM - 97-TC-05 
County of Los Angeles, Claimant 
Government Code Section 7576 
Chapter 1747, Statutes of 1984 
Chapter 1274, Statutes of 1985 
Chapter 654, Statutes of 1996, and Title 2, Division 9 
Chapter 1 of California Code of Regulations 
Department of Mental Health Information Notice No.: 86-29 

111. ADOPTION OF PROPOSED STATEMENTS OF DECISION ON TEST CLAIMS, 
PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2, CHAPTER 
2.5, Article 7 (action) 

Note: Oral or written testimony oflered by any person shall be under oath or 
afirmation. All witnesses will be sworn at the beginning of the hearing. 
(Cal. Code Regs., tit. 2, 9 1187.5.) 

Item 3 Sentencing: Prior Felony Convictions (Three Strikes) - CSM - 4503 
County of Los Angeles, Claimant 
Penal Code Section 667, Subdivisions (a) to (j) 
Chapter 12, Statutes of 1994 

Item 4 Sexually Violent Predators - CSM - 4509 
County of Los Angeles, Claimant 
Welfare and Institutions Code Sections 6250 and 6600 et seq. 
Chapter 762, Statutes of 1995 
Chapter 763, S@utes of 1995 
Chapter 4, Statutes of 1996 
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NEW 
511 1/98 

5/12/98 

5/13/98 

5/13/98 

5/18/98 

5/20/98 

5120198 

5/21/98 

5/29/98 

6/1/98 

06/02/98 

06/02/98 

06/04/98 

06/05/98 

6/09/98 

FILINGS 
97-4257-1-09 IRC: Open Meetings Act, Chapter 641, Statutes of 

1986 
97-TC-24 San Diego Unified School Test Claim: Annual Parent Notification - Staff 

District Development, Chapter 929, Statutes of 1997, Ed. 
Code, 9 48980 

97-4257-1-10 Palmdale School District IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-4257-1-1 1 Fullerton Jt. Union High School IRC: Open Meetings Act, Chapter 641, Statutes of 
District 1986 

97-4257-1-12 San Carlos Unified School IRC: Open Meetings Act, Chapter 641, Statutes of 
District 1986 

97-4257-1-13 Saddleback Valley Unified RC: Open Meetings Act, Chapter 641, Statutes of 
School District 1995196 1986 

97-4257-1-14 Saddleback Valley Unified IRC: Open Meetings Act, Chapter 641, Statutes of 
School District 1996197 1986 

97-4257-1- 15 Grossmont U ~ i e d  School IRC: Open Meetings Act, Chapter 641, Statutes of 
District 1986 

97-4257-1- 16 City of Santa Clarita IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-4257-1-17 Antelope Valley Union High IRC: Open Meetings Act, Chapter 641, Statutes of 
School District 1986 

97-4257-1-1 8 Las Lomitas School District IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-4257-1-19 Menlo Park City School District IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-4257-1-20 Soledad Unified School District IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-4257-1-21 Riverside Unified School District IRC: Open Meetings Act, Chapter 641, Statutes of 
1986 

97-TC-25 City of Palos Verdes Estates Test Claim: Health Benefits for  Suivivors of Peace 
Oflcers and Firefighters, Chapter 1120, Statutes 
of 1996. and Chanter 193. Statutes of 1993. 

Bakersfield City School District 
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Physical Peflormance Tests - CSM - 96-365-01 
San Diego Unified School District, Claimant 
Education Code Section 60800 

, Chapter 975, Statutes of 1995 
California Department of Education 
Memorandum dated February 16, 1996 

Item 5 

IV. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. REQUESTS FOR REVIEW OF CLAIMING INSTRUCTIONS 

Item 6 Pupil Suspension: Parent Classroom Visits - (CSM - 4474) 

San Diego Unified School District, Requester 
Education Code Section 48900.1 
Chapter 1284, Statutes of 1988 
Chapter 213, Statutes of 1989 

CSM - 97-CI-01 

Item 7 Juvenile Court Notices I1 (CSM - 4475) 

San Diego Unified School District, Requester 
Welfare and Institutions Code Section 827 
Chapter 1423, Statutes of 1984 
Chapter 1019, Statutes of 1994 
Chapter 71, Statutes of 1995 

CSM - 97-(21-02 

B. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 
Item 8 School Accountability Report Cards - CSM - 97-TC-21 

Sweetwater Union High School District and 
Bakersfield City School District, Co-Claimants 
Education Code Sections 33126, 35256, 35256.1, 35258, and 41409.3 
Chapter 1463, Statutes of 1989 
Chapter 759, Statutes of 1992 
Chapter 103 1 , Statutes of 1993 
Chapter 824, Statutes of 1994 
Chapter 912, Statutes of 1997 
Chapter 918, Statutes of 1997 

C. ADOPTION OF AMENDED PARAMETERS AND GUIDELINES 

Item 9 Consolidation of Parameters and Guidelines: 

Collective Bargaining 
Government Code Section 3540 et seq. 
Chapter 961, Statutes of 1975 et a1 

-and- 
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Collective Bargaining Agreement Disclosure - CSM - 97-TC-08 
Alameda County Office of Education, Claimant 
Government Code Section 3547.5 
Chapter 1213, Statutes of 1991 

Item 10 Consolidation of Parameters and Guidelines: 

Pupil Suspensionsfrom School - CSM - 4456 
San Diego Unified School District, Claimant 
Education Code section 4891 1, Subdivisions (b) and (e) 
Chapter 965, Statutes of 1977, Chapter 668, Statutes of 1978, 
Chapter 73, Statutes of 1980, Chapter 498, Statutes of 1983, 
Chapter 856, Statutes of 1985, and Chapter 134, Statutes of 1987 

Pupil ExpulsionsJS’om School - CSM - 4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1, 48915.2, 48916 and 48918 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 318, Statutes of 1982, 
Chapter 498, Statutes of 1983, Chapter 622, Statutes of 1984, 
Chapter 942, Statutes of 1987, Chapter 1231, Statutes of 1990, 
Chapter 152, Statutes of 1992, Chapter 1255, Statutes of 1993, 
Chapter 1256, Statutes of 1993, Chapter 1257, Statutes of 1993, 
Chapter 146, Statutes of 1994 

Pupil Expulsion Appeals - CSM - 4463 
San Diego Unified School District and San Diego County Office of 
Education, Co-Claimants 
Education Code Sections 48919,48921-48924 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, and Chapter 498, Statutes of 1983 

V. SCHEDULING: HEARING CALENDARS AND AGENDA ITEMS 

Item 11 A. Proposed Changes to the 1998 Hearing Calendar and Agenda 
Items to be Scheduled (action) 

B. Proposed 1999 Hearing Calendar (action) 
C. Proposed Time Limits (discussion) 

VI. EXECUTIVE DIRECTOR’S REPORT (information only) 

Item 12 Legislation, Budget, Workload, Strategic Plan, Sunset Review, of 
Regulations 

ADJOURNMENT 
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NOTICE AND AGENDA 
COMMISSION ON STATE MANDATES 

PUBLIC WORKSHOP: SUNSET REVIEW OF REGULATIONS 

State Capitol, Room 437 
Sacramento, California 

June 25, 1998 . 

Time: Upon Adjournment of Commission Hearing to 3:OO P.M. 
(A lunch break will be scheduled.) 

e Introduction to the Sunset Review Process 

Q Sunset Review of Regulations (Copies of the regulations will be provided at the workshop.) 

ARTICLE 5. 

fi 1185. 

fi 1185.01. 

fi 1185.1. 

fi 1185.2. ’ Q 1185.3. 

ARTICLE 7. 

fi 1187, 

fi 1187.1 

fi 1187.2. 

Q 1187.3. 

Q 1187.4. 

Q 1187.5 

fi 1187.6. 

fi 1187.7 

fi 1187.8. 

Q 1187.9. 

Q 1188. 

fi 1188.1. 

fi 1188.2. 

fi 1188.3. 

OTEER CLAIMS 

Incorrect Reduction Claim Filing. 

Review of Incorrect Reduction Claims. 

Reinstatement of Costs. 

Review of State Controller’s Claiming Instructions. 

Amendments to Parameters and Guidelines. 

ElEAIUNGS AND DECISIONS. (tentative) 

Scheduling the Hearing on a Test Claim 

Notice of Hearing. 

Assignment to Hearing panels/Hearing Officers. 

Objection to Hearing Panel, Hearing Officer or Commission Member. 

Pre-Hearing Conference. 

Evidence Submitted to the Cornmission. 

Conduct of Hearing. 

Witnesses and Subpoenas. 

Representation at Hearing. 

Continuance of Hearings and Further Hearings. 

Oral and Written Arguments. 

Decision; Action on Proposed Decision. 

Form of Decision. 

Withdrawal of Claims and Requests. 
2:. 

1 
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Hearing Date: June 25, 1998 
File Number: 97-TC-21 
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ITEM # 8 

Proposed Parameters and Guidelines 

Uii dis pu t ed Test Claim 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 
Chapter 918, Statutes of 1997 et al. 

School Accountability Report Cards 

Table of Contents 
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Exhibit A 
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Wearing Date: June 25, 1998 
File Number: 97-TC-21 

ITEM # 8 

STAFF ANALYSIS 

Proposed Parameters and Guidelines 
t 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 

Chapter 1463, Statutes of 1989 
Chapter 759, Statutes of 1992 

Chapter 103 1, Statutes of 1993 
Chapter 824, Statutes of 1994 
Chapter 912, Statutes of 1997 
Chapter 918, Statutes of 1997 

Sclzool Accountability Report Cards 

Executive Summary 

Test Claim 
On April 23, 1998, the Commission on State Mandates approved this test claim and determined 
that school districts would be reimbursed for costs to compile, analyze, and report specified 
information in a school accountability report card and for posting and annually updating school 
accountability report cards on the Internet, as specified. (See Exhibit A.) 

Claimants' Proposed Parameters and Guidelines, As Amended by Staff 

On May 4, 1998, the claimants submitted Proposed Parameters and Guidelines, (See Exhibit 
B.) Staff has reviewed this submittal and proposes minor amendments to the following 
sections : 

Section I. Summary of the Mandate 
Section III. Period of Reimbursement 
Section IV. Reimbursable Activities 
Section V. Claim Preparation 

The most substantive amendments are to include descriptions of possible source documents to 
be maintained by claimants. Staff has modified text originally proposed by the State 
Controller's Office during the Comnission staff's workshops on parameters and guidelines. 
Additionally, staff added a new section VII in order to obtain summary claim information 
directly from claimants. The Commission previously adopted this provision. 

See pages five through nine for Clairnant's Proposed Parameters and Guidelines, as amended 
by Staff. 

165 



Interested Party Comments 

On May 26, 1998, Mr. Keith Petersen, Interested Party, requested that Claimant's Proposed 
Parameters and Guidelines be amended to include the following reimbursable activities, 
required under Education Code section 33126, subdivision (c), as added by Chapter 912, 
Statutes of 1997: 

"(3) Providing a copy of the school accountability report d to each pupil's parent or 
guardian; 

(4) Making administrators and teachers available to answer any questions regarding the 
school accountability report card. 'I (See Exhibit C.) 

Staff notes that the original test claim did not allege any reimbursable activities pursuant to 
subdivision (c), and the Commission's Statement of Decision makes no finding concerning 
subdivision (c). Therefore, staff finds that the new activities proposed by Mr. Petersen are 
inconsistent with the Statement of Decision and cannot be added to the Parameters and 
Guidelines for this test claim. 

Moreover, Education Code section 35256, subdivision (c) states, as follows: 

"The Governing Board of each school district shall annually issue a School 
Accountability Report Card for each school in the school district, publicize such 
reports, and notify parents or guardians of students that a copy will be provided upon 
request. I' 

(Added by Initiative Measure (Proposition 98), approved by the electors, November 8, 
1988.) 

Claimants and interested parties may wish to consider filing a test claim on Education Code 
section 33126, subdivision (c), as added by Chapter 912, Statutes of 1997. 

Recommendation 
Therefore, staff recommends that the Commission adopt the Claimants' Proposed Parameters 
and Guidelines, as amended by Commission staff. (See following pages.) 
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Hearing: June 25, 1998 
File:CSM 97-TC-21 
Document Date: June 15, 1998 

CLAIMANTS' PROPOSED PARAMETERS AND GUIDELINES 
AS AMENDED BY COMMISSION STAFF - June 15, 1998 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 

Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 

Chapter 1463, Statutes of 1989 
Education Code Section 3 3 126 
Education Code Section 35256 

Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 41409 

Education Code Section 41409.3 

School Accountability Report Cards 

I. SUMMARY OF THE MANDATE 

Proposition 98, an initiative measure approved by the California voters, required each school 
in each school district to develop and issue a school accountability report cards. Proposition 98 
set forth thirteen items that were to be included in the school accountability report cards. 
Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates, in its Statement of 
Decision adopted at the April 22, 23, 1998 hearing, determined that the requirements in these 
statutes impose 2 new program or higher levels of service upon school districts, within the 
meaning of section 6, article XI11 B of the California Constitution and Government Code 
section 17514. 

11. ELIGIBLE CLAIMANTS 

Any "school district", as defined in Government Code section 17519, except for community 
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

111. PERIOD OF REIMBURSEMENT 

Section 17557 of the Government Code states that a test claim must be submitted on or before 
December 31  following a fiscal year to establish eligibility for that fiscal year. The test claim 
for this mandate was filed by the claimants on December 3 1, 1997. Therefore, all 
costs incurred on or after July 1, 1996, for Chapters 824 0994, 1031/1993, 759/292, and 
1463NE89 are eligible for reimbursement, and, all costs incurred on or after January 1, 1998, 
for Chapters 912/a97 and 918/1997 are eligible for reimbursement, pursuant to these 
parameters and guidelines. 
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Actual costs for one fiscal year should be included in each reimbursement claim. Estimated 
costs for the subsequent year may be included on the same claim, if applicable. Pursuant to 
Section 17561 (d) (3) of the Government Code, all claims for reimbursement of initial years' 
costs shall be submitted within 120 days of issuance of the claiming instructions by the State 
Controller. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

IV, REIMBURSABLE ACTIVITIES 

The direct and indirect costs of labor, materials and supplies, contracted services, fixed assets, 
awl travel, and training incurred for the following mandate components are F&&WMMG 
eligible for reimbursement: 

Component 1 - Compilation, Analysis, and Reporting of Data 

2, tc $l&MW&s The - collection and updating of data, preparation of analyses, 
and the preparation of the provisions in the school accountability report cards (excluding 
the original thirteen provisions of Proposition 98) can be claimed;+& 

' For the period beginning July 1, 1996--?17, the required data and analyses includes the 
reporting of the following: 

1. 
2. 

3.  

4. 

5. 
6. 
7. 

8. 

9. 

-The degree to which pupils are prepared to enter the workforce; 
The total number of instructional minutes offered in the school year, separately stated for each grade level, as 
compared to the total number of the'instructional minutes per school year required by state law, separately 
stated for each grade level; 
The total number of minimum days, as specified in Education Code sections 46112, 46113,46117, and 
46141, in the school year; 
The beginning, median, and highest salary paid to teachers in the district, as reflected in the district's salary 
scale; 
The average salary for schoolsite principals in the district; 
The salary of the district superintendent; 
Based upon the state summary information provided by the Superintendent of Public Instruction pursuant to 
subdivision (b) of Education Code section 41409, the statewide average salary for the appropriate size and 
type of district for the followingi 
a. beginning, mid-range, and highest salary paid to teachers; 
b. school site principals; and 
c. district superintendents; 
The statewide average of the percentage of school district expenditures allocated for the salaries of 
administrative personnel for the appropriate size and type of district for the most recent fiscal year, provided 
by the Superintendent of Public Instruction pursuant to subdivision (a) of section 41409 of the Education 
Code; 
The percentage allocated under the district's corresponding fiscal year expendikre for the salaries of 
administrative personnel, as defined in Education Code sections 1200, 1300, 1700, 1800, and 2200 of the 
California School Accounting Manual published by the State Department of Education; 

10. The statewide average of the percentage of school district expenditures allocated for the salaries of teachers 
for the appropriate size and type of district for the most recent fiscal year, provided by the Superintendent of 
Public Instruction, pursuant 

defined in Section 1100 of the California School Accounting Manual published by the State Department of 
Education. 

-a€ subdivision (a) of Section 41409 of the Education Code; and, 
11. The percentage expended under the district's corresponding fiscal budget for the salaries of teachers, as 
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Component 2. Internet Posting 
. s .  Annual posting of school accountability report cards on the Internet 

can be claimed by thoseschool districts that are connected to the Internet. z 
V. CLAIM PREPARATION 

Each reimbursement claim 
must be timely filed and set forth a listing of each cost element for which reimbursement is 
claimed under this mandate. Claimed costs must be identified-llnrltP.i according to the two 
components of reimbursable activity described in Section IV - of this document. 

Supporting Documentation 

Claimed costs should be supported by the following information: 

A. Direct Costs 

Direct costs are defined as costs that can be I t r a c e d  to specific goods, services, 
units, programs, activities, or functions. 

for costs incurred to comply with this mandate 

1. Employee Salaries and Benefits 

Identify the employee(s) and/or show the classification of the employee(s) involved. 
Describe the mandated functions performed by each employee and specify the time 
devoted to each function by each employee, productive hourly rate and the related 
fringe benefits. The average number of hours devoted to each. function can be claimed 
if supported by a documented time study. 

Reimbursement for personal services includes compensation for salaries, wages, and 
employee fringe benefits. Employee fringe benefits include regular compensation paid 

For the period beginning January 1, 1998, the required data and analyses includes the reporting of the eleven items 
above plus the following: 
1. 

2. 

3. 

4. 

5 .  

6 ,  

7 .  
8. 
2 For the pesod beginning fanuary 1, 1998. 

Results by grade level from the assessment tool used by the school district using percentiles when available 
for the most recent three-year period, including the pupil achievement by grade level as measured by the 
statewide assessment developed by the state pursuant to chapter 5 (commencing with section 60600) and 
chapter 6 (commencing with section 60800) of part 33 of the Education Code; 
The average verbal and math Scholastic Assessment Test scores of high school seniors to the extent such 
scores are provided to the school and the average percentage of seniors taking that exam for the most recent 
three-year period; 
The one-year dropout rate listed in the California Basic Education Data System for the schoolsite over the 
most recent three-year period; 
The distribution of class sizes at the schoolsite by grade level, the average class size, and the percentage of 
pupils in kindergarten and grades 1 to 3, inclusive, participating in the Class Size Reduction Program 
established pursuant to chapter 6.10 (commencing with section 52120) of part 28 of the Education Code, 
using California Basic Education Data System information for the most recent three-year period; 
The total number of the school's credentialLd teachers, the number of teachers relying upon emergency 
credentials and the number of teachers working without credentials for the most recent three-year period; 
Any assignment of teachers outside of their subject area of competence for the frst two years of the most 
recent three-year period; 
The annual number of schooldays dedicated to staff development for the most recent three-year period; and, 
The suspension and expulsion rates for the most recent three-year period. 
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and employer's contribution for social security, pension plans, insurance, and worker's 
compensation insurance. Fringe benefits are eligible for reimbursement when 
distributed equitably to all job activities performed by the employeewkkWh 

Source documents may include, but are not limited to, time sheets. payroll records, 
cancelled payroll warrants, organization charts, duty statements, pav rate schedules, 
and other documents evidencing employee salaries and benefits expenses claimed for 
reimbursement. 

2. Materials and Supplies 

Only &e expenditures that can be identified as a direct cost of this mandate can be 
claimed. List cost of materials and supplies which have been consumed or expended 
specifically for the purpose of this mandate. 

Source documents mav include, but are not limited to, general and subsidiarv ledgers, 
invoices, purchase orders, receipts, cancelled warrants, inventory records. and other 
documents evidencing materials and supplies expenses claimed for reimbursement. 

3. Contracted Services 

Provide the name(s) of the contractor(s) who performed the service(s). Describe the 
activities performed by each named contractor, and give the number of actual hours 
spent on the activities, if applicable, show the inclusive dates when services were 
performed, and itemize all costs for those services. For fixed price contracts list only 
the activities performed, the dates services were performed, and the contract price. 

Source documents may include, but are not limited to, general and subsidiary ledgers, 
contracts, invoices, canceled warrants, and other documents evidencing contracted 
services expenses claimed for reimbursement. 

4, Fixed Assets 

List the purchase price paid for equipment and other fixed assets acquired for this 
mandate. Purchase price includes taxes, delivery costs, and installation costs. If the 
equipment or other capital asset is used for purposes other than this mandate, only the 
pro rata purchase price can be claimed. 

Source documents may include, but are not limited to, invoices, receipts, purchase 
orders, and other documents evidencing fixed asset expenses claimed for 
reimbursement. 

5 .  Travel 

Travel expenses- 7 -  for mileage, transportation,-mixt& per 
diem, lodging, parking, and other emplovee entitlements are reimbursable &Aephx~ 

5c n€aiim& in accordance with the rules of the local school district-pwedww. 
Provide the name(s) of the person(s) traveling, purpose of the travel, inclusive dates 
and time of travel, destination(s), and travel expenses. 

. .  . 
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Source documents may include, but are not limited to, employee travel expense claims,. 
receipts, and other documents evidencine travel expenses claimed for reimbursement. 

6 .  Training 

The cost for training for activities specified in Section IV can be claimed. Identify the 
employee(s) by name and job classification. Provide the name of the training session, 
the dates attended and the location. Reimbursement costs include, but are not limited to, 
salaries and benefits of personnel conducting or attending the training, registration fees, 
and travel expenses. 

Source documents may include, but are not limited to, registration forms, receipts, and 
other documents evidencing: training; expenses claimed for reimbursement. 

B. Indirect Costs 

1. School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

2. County offices of education must use the IJ- 580 (or subsequent replacement) 
non-restrictive indirect cost rate provisionally approved by the Sate Department of 
Education. 

VI. SUPPORTING DATA 

For auditing purposes, all costs claimed must be traceable to source documents and/or 
worksheets to show evidence of&the validity of costs. Pursuant to Government Code 
section 17558.5, these documents must be kept on file by the agency submitting the claim for a 
period of no less than two years after the later of (1) the end of the calendar year in which the 
reimbursement claim was filed or (2) if no funds are appropriated for the fiscal year for which 
the claim is made, the date of the initial payment of the claim. These documents must be made 
available to the State Controller's Office on request. 

VII. DATA FOR DEVELOPMENT OF THE STATEWIDE COST ESTIMATE 

The State Controller is directed to include in her claiming instructions the request for claimants 
to send an additional copy of the completed test claim specific form for each of the initial 
years' reimbursement claims by mail or facsimile to the Commission on State Mandates, 1300 
I Street, Suite 950, Sacramento, CA 95814. Facsimile Number: (916) 445-0278. Although 
providing; this information to the Commission on State Mandates is not a condition of 
reimbursement, claimants are encouraged to provide this information to enable the Commission 
to develop a statewide cost estimate. 

W& VIII. OFFSETTING SAVINGS AND OTHER REXMBURSEMENTS 

Any offsetting savings the claimant experiences as a direct result of this mandate must be 
deducted from the costs claimed. In addition, reimbursement for this mandate received from 
any source, including but not limited to, service fees collected, federal funds, and other state 
funds shall be identified and deducted from this claim. 
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%ZE. Ix. REQUIRED CERTIFICATION 
An authorized representative of the claimant will be required to provide a certification of 

the state contained herein. 
. claim, as specified in the State Controller's claiming instructions, for those costs mandated by 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE’OF CALIFORNIA 

IN RE: TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 
And filed on December 31, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants . 

NO, 97-TC-21 

School Accountability Report Cards 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2,5 , ARTICLE 7. 
Adopted on April 23, 1998 

STATEMENT OF DECISION 
; 

The attached Statement of Decision is hereby adopted by the Commission on State Mandates 
on April 23, 1998. 

Date: May 26, 1998 

Executive Dlrector V 

f:\mandates\des\97tc2 1 \sodcvr.doc 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 33 126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 
And filed on December 3 1, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants. 

NO. 97-TC-21 

School Accountability Report Curds 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 

Adopted on April 23, 1998 

STATEM~NT OF DECISION 

The Cornmission on State Mandates (Commission) on April 23, 1998, uearl this test ck .m 
during a regularly scheduled hearing. Mr. Wayne Stapley and Dr. Dale Russell appeared for 
the Bakersfield City School District, Mr. Lawrence Hendee appeared for Sweetwater Union 
High School District, Mr , James A. Cumingham appeared for San Diego Unified School 
District, Dr. Carol Berg appeared for Education Mandated Cost Network, and Mr. James 
Apps appeared for the Department of Finance. 
At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Commission’s determination of a test claim is Government Code 
section 17500 et seq. and section 6, article XIII  B of the California Constitution and related 
case law, 

The Commission, by a vote of 7-0 approved this test claim, 

Issue 

Do the provisions of the test claim legislation on school accountability report 
cards, impose a new program or higher level of service upon school districts 
within the meaning of section 6, articie XI11 B of the California Constitution and 
Government Code section 175 141 
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1. 

Prior Law 
School accountability report cards were added to the Education Code on November 8, 1988, 
when California voters approved Proposition 98. Among other things, Proposition 98 added 
sections 33 126 and 35256 to the Education Code. Section 33126 sets forth the following 
requirements : 

the Superintendent of Public Instruction is to prepare a model school accountability report 
card to be adopted by the Board of Education as the statewide model by March 1, 1989; 
and 
the model shall include, but is not limited to, assessment of thirteen school elements. 

the school accountability report card shall include, but is not limited to, the conditions 
listed in section 33 126; 
the governing board of each school district shall, triennially, compare the school district’s 
card to the model; and 
the school district shall prepare and issue school accountability report cards for each school 
in the school district. 

Section 35256 sets forth the following requirements: 

Test Claim Legislation 
Chapter 1463, Statutes of 1989, added sections 35256.1 and 41409.3 to the Education Code, 
Together, these sections require school districts to add information on salaries paid to teachers, 
school site principals, and school district superintendents to the district’s school accountability 
report card, In addition, these sections require school districts to include information 
pertaining to certain statewide salary averages and percentages of salaries to total school 
budget in the district’s rep,ort card. 

Chapter 759, Statutes of 1992, amended Education Code section 41409 to require the 
Superintendent of Public Instruction to report the statewide salary information based upon a 
comparison of total expenditures rather than total school budget. This information is to be 
provided by the Superintendent of Public Instruction to school districts for inclusion in their 
school accountability report cards. 

Chapter 1031, Statutes of 1993, added subsection (14) to Education Code section 33126, 
Subsection (14) requires school districts to report “the degree to which pupils are prepared to 
enter the work force. ” 

Chapter 824, Statutes of 1994, added subsections (15) and (16) to Education Code section 
33216. Subsection (15) requires school districts to report “[tlhe total number of instructional 
minutes offered in the school year, separately stated for each grade level, as compared to the 
total number of the instructional minutes per year required by state law, separately stated for 
each grade level,” Subsection (16) requires school districts to report “[tlhe total number of 
minimum days, . . , , in the school year.” 
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Chapter 912, Statutes of 1997, made numerous amendments to Education Code section 33126. 
Under Chapter 912, Statutes of 1997, school districts are now required to include the following 
information in their school accountability report cards: 
0 results by grade level from the assessment tool used by the school district using percentiles 

when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment (5 33126, subd. (b)(l)); 
for schools with high school seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period (Q 33126, 
subd. (b)(l)); 
the one-year dropout rate for the schoolsite over the most recent three-year period (§ 
33 126, subd, (b)(2)); 
the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period (9 33126, subd. (b)(4)); 
the total number of the school’s credentialed teachers, the number of teachers relying on 
emergency Credentials, and the number of teachers working without credentials for the 
most recent three-year period (Q 33 126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period (Q 33126, subd. (b)(S)); 
the annual number of schooldays dedicated to staff development for the most recent 

.three-year period (5 33126, subd. @)(lo)); and 
the suspension and expulsion rates for the most recent three-year period (8  33126, subd, 

0 

0 

0 

0 

0 

0 

(b)(l 1)). 

Chapter 918, Statutes of 1997, added section 35258 to the Education Code. Section 35258 
requires those school districts that are connected to the Internet to make their school 
accountability report card available on the Internet and to update the information annually. 

Commission Findings 
In order for a statute, which is, the subject of a test claim, to impose a reimbursable state 
mandated program, the statutory language (1) must direct or obligate an activity or task upon 
local governmental entities, and (2) the required activity or task must be new or it must create 
an increased or higher level of service over the former required level of service. To determine 
if a required activity is new or imposes a higher level of service, a comparison must be 
undertaken between the test claim legislation and the legal requirements in effect immediateIy 
prior to the enactment of the test claim legislation, Finally, the newly required activity or 
increased level of service must be state mandated.’ 

Mr. James A. Cunningham testified that the Claimant disagrees with this interpretation of the Lucia Mar 
holding. Mr. Cunningham stated that although the same conclusion can be reached, the Claimant does not agree 
with the analysis or interpretation of the case law in this decision. 

Couizty of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Camel Valley Fire Protectiorz Dist. y .  
State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unijied School Dist. v. Hoizig (1988) 44 Cal.3d 
830, 835. 
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The Commission found that the thirteen elements that are found in Proposition 98 are not 
reimbursable, because those activities fell under the exception in Government Code section 
17556, subdivision (Qe3 

The Commission found that Chapter 1463, Statutes of 1989, added sections 35256.1 and 
41409.3 to the Education Code requiring school districts to add information on salaries paid to 
teachers, school site principals, and school district superintendents to the district’s school 
accountability report card. In addition, the Cornmission found these sections require school 
districts to include information on certain statewide salary averages and percentages of salaries 
to total school budget in the district’s report card. 

The Commission found that Chapter 759, Statutes of 1992, amended Education Code section 
41409 to require school districts to include statewide salary information which is provided to 
school districts by the Superintendent of hb l i c  Instruction for inclusion in their school 
accountability report cards. 

The Comission found that Chapter 1031, Statutes of 1993, added subsection (14) to 
Education Code section 33126 which requires school districts to report “the degree to which 
pupils are prepared to enter the work force. ” 

The Commission found that Chapter 824, Statutes of 1994, added subsections (15) and (16) to 
Education Code section 33216. Subsection (15) requires school districts to report “[tlhe total 
number of instructional minutes offered in the school year, separately stated for each grade 
level, as compaied to the total number of the instructional minutes per year required by state 
law, separately stated for each grade level.” Subsection (16) requires school districts to report 
“[tlhe total number of minimum days, . . . , in the school year.” 

The Commission found that Chapter 912, Statutes of 1997, mended Education Code section 
33126 to require school districts to include the following information in their school 
accountability report cards: 
0 results by grade level from the assessment tool used by the school district using percentiles 

when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment (8 33126, subd. (b)(l));4 
for schools with high schooI seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period 
(5 33126, subd. (b)(l)); 
the one-year dropout rate for the schoolsite over the most recent three-year period 
(§ 33126, subd. (b)(2)); 

0 

Government Code section 17756. Findings. reads, “The commission shall not find costs mandated by the state, I 

. . in any claim submitted by a local agency or school district, if, after a hearing, the commission fmds that: . , . 
( f )  The statute or executive order imposed duties that were expressly included in a ballot measure approved by the 
voters in a statewide election.” 

All section references are to the Education Code unless otherwise stated. 
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the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period (8 33126 subd. (b)(4)); 
the total number of the school's credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (8 33126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the fxst two 
years of the most recent three-year period (0 33 126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
three-year period (8 33126, subd. (b)(10)); and 
the suspension and expulsion rates for the most recent three-year period (8 33126, subd. 
(b)(lW* 

The Commission found that Chapter 918, Statutes of 1997, added section 35258 to the 
Education Code requiring those school districts that are connected to the Internet to make their 
school' accountability report card available on the Internet and to update the information 
annually. 

The Commission found costs incurred by a school district before the operative date of a statute 
are not reimbursable, The Comission found that the operative date for the 1997 statutes is 
January 1, 1998, not October 12, 1997, the date the legislation was signed.by the Governor. 
Therefore, the Commission found reimbursement for the 1997 statutes begins on January I, 
1998 .6 

ConcIusion 
The Cornmission concludes that Chapter 1463, Statutes of 1989 (adding Education Code 
sections 35256.1 and 41409.3), Chapter 759, Statutes of 1992 (amending Education Code 
section 41409), Chapter 1031, Statutes of 1993 (adding subsection 14 to Education Code 
section 33126), Chapter 824, Statutes of 1994 (adding subsections 15 and 16 to Education 
Code section 33126), Chapter 912, Statutes of 1997 (mending Education Code section 
33126), and Chapter 918, Statutes of 1997 (adding Education Code section 35258), impose a 
new program or higher level of service upon local school districts and therefore are 
reimbursable under section 6, article XI11 B of the California Constitution and Government 
Code section 17514. 

The Commission finds the following to be state mandated activities and therefore, reimbursable 
under section 6, article XIII B of the CaIifornia Constitution and Government Code section 

The Commission found Government Code section 17565 applies to the present test claim. Government Code 
section 17565 states "If a local agency or a school district, at its option has been incurring costs which are 
subsequently mandated by the state, the state shall reimburse the local agency or school'district for those costs 
incurred after the operative date of the mandate." 

The claimants did not agree with this finding. Mr, Lawrence Hendee and Mr. James A. Cunpingham testified 
that the reimbursement period for these items should begin on October 12, 1997, the date the Governor signed the 
bill into law. Claimants contended that school districts implemented these activities upon signing of the bill by the 
Governor and therefore, should be reimbursed from that date. 
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17514. Reimbursement would include direct and indirect costs to compile, analyze, and report 
the specific information listed below in a school accountability report card. 

The Commission concludes that reimbursement for inclusion of the following information in 
the school accountability report card begins on July 1, 1996: 

0 Salaries paid to schoolteachers, school site principals, and school district superintendents, 

Statewide salary averages and percentages of salaries to total expenditures in the district’s 
school accountability report card. 

0 

5 

“The degree to which pupils are prepared to enter the work force.” 

“The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per year 
required by state law, separatery stated for each grade level,” 

“The total number of minimum days, . . . , in the school year.” 

Salary information provided by the Superintendent of Public Instruction. 

The Commission concludes that reimbursement for inclusion of the following information in a 
school accountability report card begins on January 1, 1998: 

* Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment. 

The average verbal and math Scholastic Assessment Test (SAT) scores for schools with 
high school seniors to the extent such scores are provided to the school and the average 
percentage of high school seniors taking the exam for the most recent three-year period. 

The one-year dropout rate for the schoolsite over the most recent three-year period. 

The distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in. kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period. 

The total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period, 

Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period. 

The annual number of schooldays dedicated to staff development for the most recent three- 
year period. 

The suspension and expulsion rates for the most recent three-year period, 

5 

0 

e 

o 

0 

6 

. -  
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The Commission 'concludes that reimbursement for posting and annually updating school 
accountability report cards on the Internet, if a school district is connected to the Internet, 
begins on January 1, 1998, 

f:\mandates\des\97tcZ l\sodfinal.doc 
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SWEETWATER UNION HIGH SCHOOL DISTRICT 

1130 FIFTH AVENUE 
CHULA VISTA, CA 9191 1-2896 ' -  .i . 

D M S I O N  OF FISCAL SERVICES 

- .  . - g t  * , '  . -  -t 

(619) 585-6177 

May 4, 1998 

Paula Higashi Executive Director 
Commission on State Mandates 
1300 I Street Suite 950 
Sacramento CA 95814 

Dear Ms. Higashi, 

FtE: Test Claim of Sweetwater Union High School District and Bakersfield City 
Chapter 918, Statutes of 1997 et al. 
School Accountability ReDort Cards I 

School District 

Pursuant to the action ofthe Coimnission on State Mandates on April 23, 1998, Agenda Item # 8, you will find 
enclosed the original and three (3) copies of the proposed Parameters and Guidelines for the School Accountability 
Report Cards, 

Please take the necessary action to place the Parameters and Guidelines on the Commissions agenda as soon as 
possible, 

Contact persons for each school district remain: 

Lawrence L, Hendee, CoordinatorMandated Costs 
Sweetwater Union High School District 
1 130 Fifth Avenue 
Chula Vista CA 9191 1-2896 

Wayne Stapley, DkectorEinancial Services 
BaIcersEeid City Elementary School District 
1300 Baker Street 
Bakersfield CA 93305-4399 

Please forward all correspondence to both parties. 

Sincerely @-fA 
Lkwrence L, Hendee 
Coordinator Mandated Costs 

C: Diana Halpenny, Chair, Education Mandated Cost Network 
Keith Peterson, Special Counsel, Education Mandated Cost Network 
Dr. Carol Berg, School Services of California 
James Cunningham, San Diego City Schools 

i 
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PROPOSED PARAMETERS AND GUIDELINES 
Chapter 91 8, Statutes of 1997, et,al. 
Sweetwater Union High School District and Bakersfield City School District 
School AccountabiIity Report Cards 

, I  

’ , , ‘ l ’ ;  

CSM 97-TC-21 
PROPOSED PAR4METERS AND GUIDELINES 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 

Chapter 1463, Statutes of 1989 
Education Code Section 33126 
Education Code Section 35256 

Education Code Section 35256.1 
Education Code Section 35258 

Education Code Section 41409.3 

School AccountabiIity Report CEirds 

I. SUMMARY OF THE MANDATE 

Proposition 98, an initiative measure approved by the California voters, required each school in each school 
district to develop and issue a school accountability report cards. Proposition 98 set forth thirteen items that 
were to be included in the school accountability report cards. Statutes adopted afier the approval of 
Proposition 98 added new subjects to be included in the school accountability report card. The 
Commission on State Mandates, in its Statement of Decision adopted at the April 22, 1998, determined that 
the requirements in these statutes impose new programs or higher levels of service, within the meaning of 
section 6, article XI11 B of the California Constitution. 

II. ELIGIBLE CLAIMANTS 

h y  “school district”, as defined in Government Code section 175 19, except for community colleges, which 
incurs increased costs as a result of this mandate is eligible to claim reimbursement. 

111. PERIOD OF RELMBURS&VIENT 

Section 17557 of the Government Code states that a test claim must be submitted on or before December 3 1 
following a fiscal year to establish eligibility for that fiscal year. The test claim for th is mandate was filed 
by the claimant(s) on December 31, 1997, Therefore, all costs incurred on or after July 1, 1996, for 
Chapters 824 /94, 1031 /93, 759192, and 14631/89 are eligible for reimbursement, and, all costs incurred on 
or after January I ,  1998, for Chapters 91 2/97 and 91 8/97 are eligible for reimbursement, pursukt to these 
parameters and guidelines. 

Actual costs for one fiscal year should be included in each reimbursement claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to Section 17564 ..(d) (3) of the 
Government Code, all claims for reimbursement of initial years’ costs shall be submitted within 120 days of 
issuance of the claiming instructions by the State Controller. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed, except as 
otherwise allowed by Government Code section 17564. 

. 
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Chapter 918, Statutes of 1997, et,al. 
Sweebvater Union High School District and Bakersfield City School District 
School Accountability Report Cards 

IV. REIMBURSABLE ACTIVITIES 

The direct and indirect costs of labor, materials and supplies, contracted services, fixed assets, and 
travel incurred for the following mandate components are reimbursable: 

1. Activities related to the to the collection and updating of data, preparation of analyses, and the 
preparation of the provisions in the school accountability report cards (excluding the original 
thirteen provisions of Proposition 98) can be claimed'; and, 

' For the period duly 1 , 1996 through December 3 1 , 1997, the required data and analyses includes the 
reporting of the,foliowing: 

1. 
2. 

3. 

4, 

5.  
6. 
7. 

8. 

9. 

10. 

11. 

The degree to which pupils are prepared to enter the workforce; 
The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per school 
year required by state law, separately stated for each grade level; 
The total number of minimum days, as specified in Education Code sections 461 12, 461 13, 
461 17, and 46141, in the school year; 
The beginning, median, and highest salary paid to teachers in the district, as reflected in the 
district's salary scale; 
The average salary for schoolsite principals in the district; 
The salary of the district superintendent; 
Based upon the state summary information provided by the Superintendent of Public 
Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 

a. beginning, mid-range, and highest salary paid to teachers; 
b. school site principals; and 
c. distnct superintendents; 

The statewide average of the percentage of school district expenditures allocated for the 
salaries of administrative personnel for the appropriate size and type of district for the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 41409 of the Education Code; 
The percentage allocated under the district's corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defrned in Education Code sections 1200, 1300, 
1700, 1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 
The statewide aveiage of the percentage of school district expenditures allocated for the 
salaries of teachers for the appropriate size and type of district for the most recent fiscal year, 
provided by the Superintendent of Public Instruction, pursuant of subdivision (a) of Section 
41 409 of the Education Code; and, 
The percentage expended under the district's corresponding fiscal budget for the salaries of 
teachers, as defined in Section 11 00 of t h e  California School, Accounting Manual pubIished 
by the State Department of Education. 

For the period beginning January 1 , 1998, the required data and analyses includes the reporting of the 
eleven items above plus the following: 

1. Results by grade level 6.om the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including the pupil achievement by 
grade level as measured by the statewide assessment developed by the state pursuant to 
chapter 5 (commencing with section 60600) and chapter 6 (commencing with section 60800) 
of part 33 of the Education Code; 
The average verbal and math Scholastic Assessment Test scores of high school seniors to the 
extent such scores are provided to the school and the average percentage of seniors taking 
that exam for the most recent three-year period; 

, 

2. 
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2. Activities related to the annual posting of school accountability report cards on the Internet can be 
claimed by those school districts that are connected to the Internet. 

V. CLAIM PREPARATION 

Each claim for reimbursement for costs incurred to comply with this mandate must be timely filed and set 
forth a listing of each cost element for which reimbursement is claimed under this mandate. Claimed costs 
must be allocated according to the two components of reimbursable activity described in Section V. 

A. DIRECT COSTS 

Direct costs are defined as costs that can be specifically traced to specific goods, services, units, 
programs, activities, or functions. 

1. Employee Salaries and Benefits 

Identify the employee(s) and/or show the classification of the employee(s) involved. Describe 
the mandated h c t i o n s  performed by each employee and specify the time devoted to each 
function by each employee, productive hourIy rate and the related fringe benefits. The average 
number of hours devoted to each h c t i o n  can be cIaimed if supported by a documented time 
study. 

Reimbursement for personal services includes compensation for saIaries, wages, and employee 
fringe benefits. Employee fringe benefits include regular compensation paid to an employee 
during periods of authorized absences (e.g. annual leave, sick leave) and employer's 
contribution for social security, pension plans, insurance, and worker's compensation 
insurance. Fringe benefits are eligible for reimbursement when distributed equitably to all job 
activities which the employee performs. 

2. Materials afid Supplies 
Only the expenditures that can be identified as a direct cost of this mandate can be claimed. List 
cost of materials and supplies which have been consumed or expended specifically for the 
purpose of this mandate. 

3. 

4. 

5, 

6 .  

7. 

8. 

The one-year dropout rate listed in the Cdifomia Basic Education Data System for the 
schoolsite over the most recent three-year period; 
The distribution of class sizes at the schoolsite by grade level, the average class size, and the 
percentage of pupils in kindergarten and grades I to 3, inclusive, participating in the Class 
Size Reduction Program established pursuant to chapter 6,lO (commencing with section 
52120) of  part 28 of rhe Education Code, using California BaSic Education Data System 
information for the most recent three-year period; 
The total number of the school's credential teachers, the number of teachers relying upon 
emergency credentials and the number of teachers working without credentials for the most 
recent three-year period; 
Any assignment of teachers outside of their subject area of competence for the first two years 
of the most recent three-year period; 
The annual number of schooldays dedicated to staff development for rhe most recent thee- 
year period; and, 
The suspension and expulsion rates for the most recent three-year period. 
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3. Contracted Services 

Provide the name(s) of the contractor(s) who performed the service(s). Describe the activities 
performed by each named contractor, and give the number of actual hours spent on the 
activities, if applicable, show the inclusive dates when services were performed, and itemize all 
costs for those services. For fixed price contracts list only the activities performed, the dates 
services were performed and the contract price. Attach a copy of the contract to the claim. 

4. Fixed Assets 

List the purchase price paid for equipment and other fixed assets acquired for this mandate. 
Purchase price includes taxes, delivery costs, and installation costs. If the equipment or other 
capital asset is used for purposes other than this mandate, only the pro rata purchase price can 
be claimed. 

. .  5. Travel 

Travel expemes, including without limitation, mileage, transportation, meals, per diem, 
lodging, parking, and telephone can be claimed in accordance with school district procedures. 
Provide the name(s) of the person(s) traveling, purpose of the travel, inclusive dates and time of 
travel, destination(s), and travel expenses. 

6. Training 

The cost for training for activities specified in Section IV can be claimed. Identify the 
employee(s) by name and job classification. Provide the name of the training session, the dates 
attended and the location. Reimbursement costs include, but are not limited to, salaries and 
benefits of personnel conducting or attending the training, , registration fees, and travel 
expenses. 

B. Indirect Cost 

1 a School districts must use the 5-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

2. County offices of education must use the J- 580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the Sate Department of Education. 

VI. SUPPORTDIGDATA ' '  

For auditing purposes, all cost claimed must be traceable to source documents andlor worksheets to show 
evidence and the validity of costs. Pursuant to Government Code section 17558.5, these documents must be 
kept on file by the agency submitting the claim for a period of no less than two years after the later of (1) 
the end of the calendar year in which the reimbursement claim was filed or (2) if no funds are appropriated 
for the fiscal year for which the claim is made, the date of the initial payment of the claim. These 
documents must be made available to the State Controller's Office on request. 

VII. OFFSETTING SAVINGS AND OT€IER REIMBURSEMENTS 

A n y  offsetting savings the claimant experiences 'as a direct result of this mandate must be deducted &om the 
costs claimed. In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds, and other state funds shall be identified and deducted &om 
this claim. 
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VIII. REQUIRED CERTIFICATION 
An authorized representative ofthe claimant will be required to provide a certification of claim, as specified 
in the State Controller's c l a b g  instructions, for those costs mandated by the state contained herein. 

. .:. 
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KEITH 8. PETERSEN, MPA, JD., President Telephone: (61 9) 51 4-8600 
5252 Balboa Avenue, Sulte 807 Fax: (61 9) 51 4-8645 
San Diego, CA 921 17 E-Mail: Kbpsixten @aol.com 

May 29, I998 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 

Re: C.S.M.# 97-TC-21 
Test Claim of Sweetwater UHSD 

Chapter 91 8, Statutes of 1997, et al. 
School Accountability Report Cards 

and Bakersfield City Elementary SD 

I am responding as an interested party to the claimants' proposed parameters and 
guidelines for School Accountability Report Card distributed by the Commission in 
conjunction with the Statement of Decision transmitted on May 26, 1998. I have provided 
a copy of this letter to the persons listed on the Commission's mailing list as updated April 
24, 1998. 

The parameters and guidelines as proposed by the claimants require the following 
additions: 

"1V. RE1 MBU RSABLE ACTlVITl ES 

0 0 0 

(3) Providing a copy of the school accountability reporf card to each pupil's 
parent or guardian. 

(4)  Making administrafors and teachers available to answer any questions 
regarding fhe school accountability repoif card. " 

These additional activities are required to be enumerated in the parameters and guidelines 
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Ms. Paula Higashi, Executive Director 2 May 29,1998 

as a result of Section 33126, subdivision (c), as added by Chapter 912197: 

11 

(c) It is the intent of the Legislature that schools make a concerted effort 
to notify parents of the purpose of the school accountability report cards, as 
described in this section, and ensure that all parents receive a copy of the report 
card; to ensure that the report cards are easy to read and understandable by 
parents; and to ensure that administrators and teachers are available to answer any 
questions regarding the report cards.” 

&& 
Sincerely, 

Keith B. Petersen 
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PROOF OF SERVICE 

RE: CSM.# 97-TC-21 
Chapter 91 8, Statutes of 1997 
School Accountability Report Cards 

I, the undersigned, declare as follows: 

I am employed in the County of San Diego, State of California. I am 18 years of age or 
older and am not a party to the entitled cause(s). My business address is 5252 Balboa 
Avenue, Suite 807, San Diego, CA 921 17. 

On May 29, 4998, I served the attached response of SixTen and Associates, on behalf of 
the claimant Alameda County Office of Education, to the parties on the attached CSM 
Mailing List for 97-TC-21 , as updated April 24, 1998 for this claim that was provided by the 
Commission on State Mandates, by placing a true copy thereof to the Commission and 
other state agencies and persons in the United States Mail at San Diego, California, with 
first-class postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on May 29, 1998 at 
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JUN.24.1998 4:05PM GIRARD AND VINSON 

T LAW 

GWWW Square 

1676 N. Cdihnh BIvd. 

Sufrc 460 
Wafnue Creek, CA 94596 

T&phone: 925.746.7660 
Fax: 925.996.7995 
a - m i l :  gahd-v@ccnat.com 

www.pndv.com 

QB COUNSEL 

Sally Jenacln Ducchcr 

'0: Paula 13ignalit 
I 

NO. 155 P. 1/11 

Item 8 

FACSlIVlXE TRANSMISSION 

FAX: (916) 445-0278 

ZEGAKDING: Comments Regarding Proposed Parametas md Gddefules -- School 
Accountability Repoi-t Cuds 

TIME: 4:OO pm. 

rma  NUMBER OF PAGES (INCLUDING COVER SHEET)! 9 

coM.hmNTs: 

prohibited. If you haye received this comamicat ian n error, please -&ably notify us by 
telephone and wc will arrange to  have fhe c o d c a t i o n  mailed to us 3t the above address v i a  
fie "VS. Postal service. 
Il? YOU HAVE NOT RECEM3D TKE TOTAL NUMBER OF PAGES INDICATED ABOVE, PLEASE CALL 
(925) 746.7660 

JUN-24-1998 16:08 510 935 7995 98Z P. a1 
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JUN.24.1998 4:05PM GIRARD AND VINSON NO. 155 P . 2 ~ 1 1  

IRARD 6L 
INSON 

Growcr! Sqwrr 
1676 N. Cdifornln b d .  
Suiu: 450 
Wdnut Crcck, Ch 94596 
Ttlcphmt: 510,746.7660 
Fa= 510.935.7995 
c.mai1: g-and-v8ctnct.com 

DAVID W. G I R ~  

PAUL C, MIVNEY 
ALLEN k VINSON 

’Y~illip A, Trujillo 
m d n  Rhosda Phrltr 

Dc,wno J. Mouser 
S, Michcllc hndcrmon 
Lois W, Schwnrtz 
Edward D. Barton 

OF COUNSEL 

Sally Jenscn Dutcha 

June24,1998 

Via Facsimile and First Class Mail 
(9 3: 6) 445- 02 78 

Paula Higashi, Executive Director 
Commission on Srate Mandates 
1300 T7 Street, Suite 950 
Saci:awnto, CA 95814 

Re: Comments Remrding Proposed Pnsameters md  guideline^ 
Schod Accountability Report CardsKSM No,: 97-TC-21. 

Dear Padn: 

On behalf of Mandated Cost System, Inc., I submit the f‘ollowhg c o m n t s  regarding the 
proposed Parameters d Guidelines as analyzed and amendedby staff onJune 18, 1998. I 
apologize for the delay In submitting tkese comments, however, your letter ‘10 test clabnmt 
dated May 26, 1998 requested nll interested parties delay h filing comments mtil t h ~  s ta f f  
had completed its analysis and recommendetions. 1 did not receive a copy of the staff’s 
nnalysis Md recoimmndation until Jme 18, 1998. 

My prirx&y cornem with tbe proposed Parameters and Wel ines  is the lack of specificity 
regarding the five issues listed below: 

NSUES: 

1, What does it mean to be “comected to the Int~21net”? Does a school, district have to 
have. a dedicated access or will a dial-up account be considered “connected to the 
Internet”? 

2. At what point does a school diswsict become connected to ihe Intem,et? Is a sohool 
district connected to the Internet if an individual school site is coanected to the 
hternet? 

3. If a school district is not m e n t l y  connected to the hterner, but subseqmnay 
becomes connected to the Internet, must it comply with the miadate 04 Education 
Code section 35258? 

Atlorn ys Comrnitfcd To Pr&siona/ &cc/lmrc 
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To: Paula Higashi 
Re: School Accountability Report Curds 
Page: 2 

4. For those’scliOol districts connecting to tlx? Internet after July 1, 1998 are the costs of 
complying with Education Code section 35258 reimbursable inondated costs? 

5. Must a school post its School Accountability Report Card on its own computer server? 

CONCLUSIONS : 

1. Any “~ccess” to the Internet would be considered “connected to the h t e m t . ”  Most school 
districts, with the exception of possibly Los Angeles Unified Scbool District, are not large 
emugh to bypass an Internet Service Provider (XSP) and actually become an btegral part of 
the Intemet. A school tlistrict with EL dedicated access ar a school district with a did-up 
account will be considered connected to the Internet. 

2. A school district becomes comecred to tls Internet Ecnytjrne one or mare of its sites or 
administrative office has access to the Internet* 

3. School districts who subsequently become connected to the Zntemt after July 1, 1998 m8t  
comply with the r n d a t e  of Education Code section 35255, 

4. The costs ofcmqlying withEducatioo, Code section. 35258 are rehbutsnbk mandated costs 
to those school districts coonecthg to the Internet after July 1, 1998, 

5.  A school district is not required to post its School Accomtnbility Report Card on its own 
computer server, A school district cm post its School Accountability Report Card In a 
number of different ways (e.g,, using its own server to create a website, design a website to 
be posted on, an Internet Service Provider’s website or some other third party’s sewer, 
purchase hardware and software and d e a n  its own website or site, etc& 

h order to avoid confusion in the clniming process, Mandate Cost System, Inc, recommend8 thi? 
f o h w k g  revisions pndlor anmdmnts to the proposed Parameters md GUidekes; 

FOP &e period he&rzinR Janu4ry 1, 1998, mud postiugJ of school 
accountability report cards on rlre Internet c m  be c1-d by those 

A school h’stricc can “post” its School Accountabiliry Report Cards on the lrtfernet in a number 
ojrdiflerent ways (ems., uring irs own server to create a website, or it can design a website ro be 
posted on an Inrernef Service Provider’s welrsire or some other thirdparly’r berver, or it can 
p m h a s e  hardware and software and design its ow? website or I;Tp sire, erc. ). 

1 

JUN-24-1998 16:09 
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To: Pailla Higarhi 
Re: School Accountability Report Cards 
Page; 3 

school districts that me cannected to the Internet,”’ 

ANALYSIS: 

1. SUMMARY OF ‘ I X H  MANDATB 

Chapter 918, Statutes of 1997 (AB 568) added seaion 35253 to rhe Education Coda which 
Btates in pertknt  part: 

“On or before July 1, 1998, each school district chat is 
connected to rhe Internet skau make .the hformation 
contained in the School Accountability Report Card 
developed pursuant to section 35256 acces&ble on the 
Inteimt, The School Accountability Report Card i domt ion  
shall be updated m~ia l ly . ”  (Empllasis added) 

The CodsSiDn on State Mandates, at its April 23, 1998 meethg, adopted a Statement of 
Decision Tiding a rehibursable d a t e  in Chapter 91 8, statutes of 1997. The Statement 
of Decision states in pertinent part: 

“The Codss ion  concludes tlat reimbursement for posbg  
and annudy updated School Accountability Report Cads on 
the Internet, if the school district is connect to the Internet, 
begias on Jmuary 1, 1998.” (Enphnsis added} 

The test clnimant has proposed the following paaneters and guidelines for the reimbursable 
activities of Chapter 918, Statutes 1997: 

“The directsand indirect costs of labor, marerials and supplies, 
contracted services, fixed assets, travel, and trahing incurred 
for de following mandate components are eligible for 
reimbursement 

* * *  

Component 2. lutemet Posting 

l7te expression “connected: 10 the Internet" means any access to the Internet (e.g., ImN, dial-up 
accounts, dedicated access, efc , )  by any one or more of a school disrricr’s sclaool sir-es or 
adrninishurive sitex. 

JUN-24-1998 16:El9 199 
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To: Paula Higashi 
Re: School Accountability Report Cards 
Page: 4 

Antlwl posting of school accountability report cards on tlz 
Internet can be claimed by those scl~ool distxicts that are 
connected to the Internet,” 

H. ANY ACCESS TO ’THE I ” E L W T  WILL BE CONSLDaRED “CONNECTED TO T’EIB 
I N ’ T ~ T ’ ’  

Chapter 918, Statutes of 1997 does not define vhat is meant by “connected to the hternet.” 
As used in the context of this legislation this expression is arguably ambigwus because no 
one but first tier Internet Service Providers are tec1,ni~ally “couiected to the hternet,” 
Moreover, temporary comctions to the Internet can be made in a llumber of dserent ways, 
Some school districts have simple ISP (Internet Service Providm) dial-up access accounts 
to the Internet which allow h m  to comc t  to the Internet though a imdem and a phone 
line. Or soine school districts my have 9 single site (typically EUZ administrative site) that 
hns a high speed connection to the h t e m t  which provides access to the hternet for other 
school sites through a wide area wtwork Further still, some school districts may 
have administrative sites and/or scho01 eites where certain admiuistrators done have htemet 
access iu hdiMud stmd done computms. But in do. b s e  arrangements no one is 
technically “connected“ to tlz Internet orher thm during rhe time they are curredly dialed 
into a d  coanecred to the h t m e t .  

In order to detennine what is meant by the term ‘‘connected” to the Internet, the courts will 
turn to the coimmn law aud codified mDxims of statutory construction as outlined below. 

Statutory Intermetation: 

The fundamental task of statutoiy construction is to ascertRin legislative 5tent so as to 
effectuate the purpose of the law, (Code of C i d  Procedure secrion 1559; Peode v. CSUZ, 
(1996) 13 CaL App. 4’ 764,774-775,55 Cd Rptr. 2d 117). h order to det& legislative 
intent, COWS begin by examiuiug the language of the statute and revjewing any explicit 
legishtive intent. when statutory language was clear and unnmbiguous, there is no need for 
construction and a court should not indulge in it, A statutory phrase is clear aud 
UslEtmbigUous if tl?s meaniug as&gned to it is not in couflict with other hngvage in the same 
act (Dubins v. Repencv of Unhenitv of Califoiuia (1994) 25 Cal, App. 4~ 77, 83, 30 Cd, 
Rptr. 2d 336). The unmbignous language must be given its plain meaning, md nilrts of 
statutory construction are applied only if Wre is aznbiguity or confJicr in t b   statute'^ 
provisions or if a literal interpretation would bad to an absurd consequence. (proeaer v. 
)Wdmm, Sloao, and Ross, (1991) 54 Cal. 3d 261 38,238 CaL Rptx. 584). 

Words in a statute should, unless otherwise clearly indicated, be given rheifi usual, ordinary, 
commou sense meaning (Walnut Creek Manor v. Fair Emplovment and Houfiing 

JUN-24-1998 16:09 
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To: Paula Higashi 
Re: School Accountability Report Cards 
Page; S 

Commission, (1991) 54 Cd. 3d 245,268, 284 CaL Rptr. 718). In accordiag words their 
usual, ordinwy, and c o m n  sense meah& the purpose for which tl.lis statute was adopted 
shouldbelcept inmid, (Hamilbnv. StateBoardofEducailian, (1981) 117 Cd App. 3d 132, 
141,172 Cal. Qtr. 748) When a word of c o m n  usage bas mre  than one meaning, tbe o m  
which will t e s t  attain‘the purposes of the starute should be adopted, even though tlze ordinEuy 
meaning of the word is tlaereby enlarged or restricted. (Sierra Club v. Havward, (1981) 23 
Gal. 3d 840, 860, 861 Note 12, 171 Cd. Rptr. 619). 

In tbis case, dx courts will tam to standard dictionary dewtiom to d e t d e  the c o ~ n 1 . y  
understood meaning of the word. (Citation to Muscolino v. Suneriox Court, 172 Cat AI$, 
2d 525, 341p2d733) Webster’s Ninth New Collegiate Dictionary defines ‘‘connected7’ &S 

follow S! 

“Connected ad! (1712) 1: joined or linked together,..” 

BIwk‘s Law Dictionmy (6& Edith) defines “connected” as: 

“ConnecteiL Joined; united by junction, by BU, iatervexhg 
substance or mecliwn, by dependents ox relation, or by order 
ia a series.” 

’ Wsiug the above defbitions ofthe word ‘*connected” it becomes apparent that school districts 
&uld be considered connected to the Internet if it hs a m h d  of “joining or 1inl;ing” itself 
to the rutanet. Typically, Jnternet comecrions we made Via teleplmm liues or dedicated 
lines with higher speed access to the htenret such as ISDN, T-1 or T-3. In order to be 
“comected” (orjohed) tlmugh the Internet, the S G ~ O O ~  district wouldneed to have access 
to one of these types of connectivity dong with thr: appropriate hnrdvare and software to 
make the connection to the Internet. As such, the school district8 should be oowidered 
‘%onnected to the htethet” If it has access to the Lnternet through hardware and software 
located in the school d i s ~ c t .  This interpretation is consistent with the kgislative intent a6 

indicated hx Chapter 91 8, Stntutesbf 1997 wherein the leghhture indicates as followe: 

‘The legidatum finds md declares that, dthough om state has 
embraced technology and creating arevolutbn of growth, our 
schools have not kept pace with th is tedmological revolution, 
Access to infonnation through the use of technology has 
become art integral and crucial pact in the decision maklng 
process of govenunent, industry, end the home, Hovever, 
our schools do not fdi tate access to jnfonnatiou through one 
of the most available infonnation techobgy medium, the 
Internet. 

JUN-24-1998 16:1@ 
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I 

To: Paula Higashi 
Re: School Accountability Report Cards 
P a p :  6 

III. 

It is the intent of the legislature to improve the access of 
parents md community to school based idonnation,’’ 

To llarrawly interpret the expression “connected to the Internet” as limited to E school district 
with a &st tier connection to the h t e m r  (which I am unaware of any school dimrict in the 
State of California w h ~  has such a comwtion to tibe hteinet) would be to exclude almost 
every school district in the State from the requirements of Chapter 918, Statutes of 1997. 
Tbh would be highly inconsistent with the intent of thr; legislature to provide access to 
iufoimation over the Tntemet for parents. 

A SC€3OOL DISmICT IS CONNECTKD TO THE Z ” E T  IF ANY ONE OR MORE 
OF ITS SITES HAS ACCESS TO THE!, INTBRNE~ 

The term “’sch~ol district” is not defmed iU Chapter 918, Statutes of 1997. As we are afl 
aware, eclmol districts are comprised of many school distric? sires as well as single or 
multiple drninistrative sites, Some school districts provicle centralized access to the Internet 
throughits administrative site (typically large school districts with larger resources can afford 
tla type of access) while b smaller school districts provide Internet access through its each 
individual sites including the administmtive site (typically by way of did-up madem 
accounts). The only mtqretntion of “school district” consistent with the kgishtive intent 
as stated above, would bc3 to cowlude chat any access by my scliaol site or adrainistratiye site 
would be deemed a rrschool district’’ connection to the Intmet,  To Limit the interpretation 
of “school district” to only centralized accessed by tlm administrative site would be to 
exclude eighty (80%) percent 07: more of be fiCh001 aistricts in tb? state which cu-rently have 
access through tb school sites -- which is arguably rhe m 6 t  important place to have access 
to the Internet if we are going to educate our pupils in new technology, 

IV.  ,SCHOOL DISTRICTS WHO SUBSEOWNTLY BECOME CONNECTED TO TEE 
INTERNET AFI’ER TULY 1. 1998 MUST COWLY WILTH: TEEe MANDATl3 OF 
EDUCATION CODE SBCTION 35258 

Chapter 9 18, Statutes of 1997 added Education Code section 35358 which states: 

On or before July 1, 1998, each S C ~ D O ~  district that is 
connected to the Internet shall make the information 
contained in the School Accomtability Report Card 
developed pursuant to  section 35256 accessible on the 
Internet. The School Accountability Report Card i d o m t i o n  
shall be updated ainuaJly.” 

The mandate contaiwd in Bducation Code section 35258 triggers an obligation by school 

I 
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JUN.24.1998 4:@8PM GIRARD AND VINSON .NO. 155 P.B/11 

To: Paula Higashi 
Re: School Accountabili~~ Report Cards 
Page; 7 

districts that are cmently “camected to the Internet” to provide access to tbe School 
Accountability Report Cards over the Internet by July 1, 1998. ”here is nofhhg in this 
statute however which elkhntee the obligation or diminishes the responsibility of school 
districts af’trir July 1, 1998 to comply with its requirements. Iudeed, the last provision of 
section 35258 requires schools with access to t%e lnternet to mimally update their School 
Accountability Report Card bformation. As sucli, a school district g d g  connectivity to 
t b  Internet nfter July 1, 1998 would stiU be required to comply tile requkemnt of postlug 
its School Accountability Report Cards developed prrsuant l o  section 35256 over the 
Intenaet. 

We recognize, however, that tbe costs for gathering the proper technology @ardware md 
saftwara, expertise, ate.) to gain access or comectivity to the hternet would not be cldrmble 
under this program It would only be those costs associated wi!& poathg he School 
Accouutabiiity Report Card after tlm district had gained access to tlx! Internet that: would be 
claimable, b 

V. SCHOOL DISTRICTS MAY POST THEIR SCHOOL ACCOUNTABILITY =PORT 
CARDS IN ANY FASHION 

The legislation requires the districts with a comction to the Xnternet to provide accessibiZity 
to t l~5 School Accountability Report Cards over the htemt .  It does not specify hov access 
to thi~ hfonnationmust be obtained As mast of you are aware, access to information over 
rhe htei.net can be achieved tlmugh the gmpl5cal interface of the world wide web or through 
a file transfer protocol format (FTP). As swh, a scliool district CM make its School 
AccountsbiEcy Report Card accessible over the h t e m t  either by posting it to a website or 
to a FTP site. In addition, there is nothing in Education Code section 35258 vhich requires 
a school listrict to maiUtaiU the site to whicli it posts the infomtion. As such, school 
districts have a number of options in derermhhg liow best to post this information, For 
example, it could purchase hardware, software, and comUlting expertise to develop and 
design its o w  website and post the infomtiou on R server owned by the district, Or, in the 
alternative, it could hire an outside consultant to dewlop its website to post its School 
Accountability Report Card and establish th is  website on the third party server such aa the 
Internet Service Providm or some other company. In the httm case, the schml diskkt would 
be kmxring costs for Internet website design and reocnwing costs for posting its website 
and the School Accouutability Report Card information on tlm Internet. 

With the foregoing in mind I strongly urge the C o d s i o n  to mmWy the Partmeters and GuideLines 
to inch.& t;he additional explanatory notes that I: hnve suggested brejn, This will avoid substantial 
confusion during the cl.airnbg process and would hopefolly prevent the f h g  of any incorrect 
reduction clairns that could be filed under tlis progtam 

JUN-24-1998 16:11 
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To: Paula 1Yi'gash.i 
Re: School Accountability Report Curds 
Page: 8 

Please do not hesitate to contact me with auy questions or comments you mny have regardhg th is 
information. Thank you for your time and consideration. 

Very tnily youss, 

JUN-24-1998 16:11 
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!SWSn# and. Claim Title: 97=TC-21 
Governrncnt Code Sec, 35258 

Clnim of Sweetwater UflSD and Bakwsfield City EIcrnentary SD 

Chapter 918, Stntutcs of 1991 

Issue: Sdiool Accountabilft~ Report Cards 

PROOF OB SERVICE 

I am employed in the County of Contra Costa, State of California. I rn over the age of 18 

ndmt aparty to the with action; m y  business address is 1676 North C a l i f o b  Blvd-, Suite 450, 

Valnut Creek, Callforuia 94596. 

On the date indicated below I served the following docwnts :  

Comments Regaxding Proposed Parameters and Guidelines 
School Accountability Report Cards -- CSM No ,: 97-TC-2 1 

.. 

In dl parties in said action as nddressed below by causing a true and correct copy thereof to be: 

X X J  BY FACSIMILE (TELECOPIER) - I personally sent to the addressee's telecopier number 
a true correct copy of the above described document@) on8 verified transmission, 
Tlmeafter, I placed a true copy in a sealed envelope with first class postage affixed and 
mailed to fhr: addressee(s) below. [California Rules cf Court, Rule 20041 

: 3 BY M A E  - 1 placed in a sealed envelope with postage thereon my prepaid, to be placed 
in fix United States mail at Wdmt Cheek, California. [Cal$orttia Code of Civil Procedure, 
$§lo13 and 1013(a), et seq,] 

BY CERTIFIED MAIL - I placed In a sealed envdo e with postage ihereon fully prepaid, 
re- receipt requested, in the United States maiI at 

BY OVERNIGHT MAIL - Fully prepaid to the person and thf: address indicated below, 

1 ] 

[ ] 

Please see attached List. 

I d e d m  under penalty of perjury under fhe laws of the State of CaXfomia that thE: foregokg 
is true aad correct, and that this declaration WRS executed on June 24, 1998, at W&ut Creek 
CaJifOlia. 

K alaut Creek, California 
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MS. BERG: Discussion? 

MS. HIGASHI: -- possible discussion and 
action. 

MR. DEZEMBER: It is in there? 

MS. HIGASHI: Yes. 

MR. DEZEMBER: I haven't read the revised item 

11, so maybe -- 
MS. HIGASHI: The changes are minimal. 

M R .  DEZEMBER: Okay. 

MS. HIGASHI: It's because you haven't read the 

staff analysis yet. You don't know where it is on the 

list. 

MS. STEINMEIER: Okay. That's fine. 

MR. DEZEMBER: Okay. So I'll -- 

MS. HIGASHI: But there is an agenda item. 

MR. DEZEMBER: -- 1'11 repeat myself when we 
get to item 11. 

MS. BERG: Great. 

MR. CUNNINGHAM: Thank you. 

MS. BERG: Thank you very much. 

MS. HIGASHI: The next item is item 8. 

MR. DEZEMBER: Excuse me. What's that number? 

MS. STEINMEIER: 8. 

MR. DEZEMBER: Item -- 
MS. HIGASHI: Item 8.  

MR. DEZEMBER: -- 8 .  

MS. STEINMEIER: You shouldn't even have left. 

MS. HIGASHI: Item 8 consists of the proposed 

Vine, McKinnnn & Hall (916) 371-3376 2 4  
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Commission on State Mandates: June 25, 1998, Hearing 

parameters and guidelines for the t'School Accountability 

Report Cards" test claim. 

The Commission approved this test claim and 

determined that school districts would be reimbursed for 

costs to compile, analyze, and report specified 

information in the school accountability report card and 

for posting and annually updating the report card on the 

Internet. 

Staff reviewed claimants' submittal and proposes 

minor amendments to sections 1, 3, 4 and 5 of the 

proposed parameters and guidelines. 

Mr. Keith Petersen, interested party, requested that 

claimants' proposal be amended to add reimbursable 

activities arising from implementation of Education Code 

section 33126, subdivision C. The original test claim 

did not address this subdivision, nor did the Statement 

of Decision make a mandate finding on this provision. 

Therefore, staff finds that these new activities would be 

inconsistent with the Statement of Decision and cannot be 

added to the PIS and G I s .  

Yesterday Mr. Paul Minney, interested party, 

proposed an amendment to section 4, "Reimbursable 

Activities,Il page 7, component 2. This amendment 

addresses, according to Mr. Minney, the ambiguity of the 

requirement for school districts that are connected to 

the Internet, to make the school accountability report 

card data available on the Internet. 

Since this proposal was received late yesterday and 

I 
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just received by the claimants and interested parties 

this morning, we weren't sure exactly how you would want 

to proceed on this item. 

I think for purposes of our discussion today, that 

the claimants should speak to the issue of the proposed 

PIS and GIs that are before you, and we can determine if 

it would be better to proceed or to postpone action. 

So will the parties please state their names, for 

the record? 

MR. PETERSEN: Keith Peterson, in my capacity 

as special counsel to the Education Mandated Cost 

Network. 

MX. CUNNINGHAM: Jim Cunningham with San Diego 

Unified School District, interested party. 

MS. BERG: Dr. Carol Berg, Education Mandated 

Cost Network, consultant. 

MR. HENDEE: Lawrence Hendee, Sweetwater Union 

High School District. 

MR. DEZEMBER: Okay, and who would like to go 

first? 

Mr. Petersen? 

MR. PETERSEN: Well, I was going to address my 

concerns to the language regarding the source 

documentation that's been added by staff. I don't have a 

Bates page; I'm working off of a fax, but on pages 8 and 

9 of the parameters and guidelines, to each of the claim 

preparation items, they've added a long sentence that 

reads: "Source documents may include, but are not 

Vine, McKinnon & Hall (916) 371-3376 26 
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limited to, time sheets, payroll records, canceled 

payroll warrants, organization charts, duty statements, 

pay rate schedules, and other documents evidencing 

employee salaries and benefits expenses claimed for 

reimbursement. I' 

This language was a bit of a surprise to me -- and I 
believe to all of us -- that it was included in these 
parameters and guidelines by staff. This language was 

rejected by the Commission three years ago in the matter 

of the original parameters and guidelines for "Juvenile 

Court Notices. 

At that time it was a recommendation of the State 

Controller's office to put that language in; and after 

substantial discussion, this -- this Commission rejected 
that language. 

And the other reason it's a surprise, as you may or 

may not know, there is a boilerplate project going on 

right now with interested parties to avoid these types of 

surprises and changes, and that project has not come to 

an end yet. And it was my understanding -- perhaps it 
was just my hope -- that these types of significant 
changes would not be made until the boilerplate project 

had been completed. This is Commission staff's third 

attempt to have a boilerplate project, and I was hoping 

this one would be concluded. 

So my request today is that this language be 

eliminated because it was specifically eliminated by a 

prior Commission voting on the same language; and that it 

Vine, McKinn9ci4& Hall (916) 371-3376 27 
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be held over for consideration, the boilerplate project, 

where we, "bean counters," can spend more time on it. 

MR. DEZEMBER: Do we know why that language was 

rejected by the former Commission, what the rationale 

was? Okay. 

MR. CUNNINGHAM: Just looking back at the 

transcripts, I believe that the reason was, that it 

wasn't necessary; and that the locals are not -- or 
shouldn't be in the position where they have to create 

new types of documents in order to claim reimbursement. 

Typically, what we do is, we'll just use whatever -- 

MR. PETERSEN: Especially retroactively. 

MR. CUNNINGHAM: Yes, especially retroactively. 

What we tend to do is to use whatever ordinary business 

records we have, and to use those as a -- as the basis 

for the claim. One of the draw-backs of defining 

specific documents for reimbursement that we may not 

ordinarily collect, is that those costs then become of 

creating those documents and collecting them, become 

reimbursable under the mandate reimbursement process. 

So, in fact, what you may be doing, is increasing the 

cost of another mandate by imposing specific document 

requirements. 

The other thing is, is that an auditor's mentality, 

a lot of times, they'll look at this laundry list -- and 
the lawyers may understand the words but not limit it 

to -- gut the auditors tend not to. And if they don't 

find your record on that list, they tend to reject it, 

Vine, McKinn?'$ Hall (916) 371-3376 28 
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Commission on State Mandates: June 25, 1998, Hearing 

even though it may be a perfectly valid record, and it 

may show that you had the cost. 

MR. PETERSEN: But it's not on the list. 

MR. CUNNINGHAM: But it's not on the list so, 

therefore, it can't be an acceptable record. 

Those are all the reasons that we thought that the 

language that you've traditionally used, which is in the 

supporting data section -- which is section 6 on these 
parameters and guidelines -- is probably all you need to 
do and probably all you should do to define source 

documents, and that is to say that any cost claim must be 

traceable back to source documents, and that the local 

jurisdiction determine what those source documents should 

be. 

The State Controller's office in its audit 

responsibility can certainly review those; and if they 

determine that those particular records are not -- don't 
support your claim, that's fine. 

MR. PETERSEN: That's the -- 
MR. CUNNINGHAM: And that's a discussion 

that -- that's an audit function, and we don't argue 

that. But we don't think you should be in the business 

of trying to define what we should keep, particularly 

when we're -- we may not have those particular records 
going back years. 

Thanks. 

MR. DEZEMBER: Any questions or comments from 

the Commissioners? 
I 
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MR. CHIVARO: Well, yeah, I have a comment. I 

don't necessarily -- 
MR. DEZEMBER: Mr. Chivaro? 

MR. CHIVARO: -- buy into those arguments. I 

don't think it's a surprise to the locals that they have 

to maintain source documents. I don't think this is in 

any way limiting language, but I may be -- I may agree 
that it's surplusage. I mean, I think there is an 

understanding that source documents are required. 

The auditors have some flexibility when they're out 

into the field to accept the one type of document over 

another; and, you know, for that reason, I see the 

surplusage. 

MR. DEZEMBER: Paula, did you want it respond? 

MS. HIGASHI: I was just going to respond as to 

why we included the language. 

The language -- the language that was a little -- 
that was more restrictive was proposed by the State 

Controller's staff during our PIS and G I s  workshop; and 

that language did not have the words "but are not limited 

to." So we believed, from a staff perspective, that if 

we were receiving incorrect reduction claims in the 

office, based on the question -- many of the claims were 
reduced allegedly because of inadequate documentation, 

that we would be doing a service by providing some 

notice -- earlier notice -- as to what source documents 
might include. 

This is certainly not a requirement imposed upon 

Vine, McKinnr;-ii7& Hall (916) 371-3376 30 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

2 6  

27 

2 8  

Commission on Sta te  Mandates: June 25, 1998, Hearing 

claimants, but it's providing more notice by including 

these words in the PIS and GIs. 

The other issue that comes up, too, I suspect once 

we get to the "Incorrect Reduction Claims," is the 

question of which source documents are appropriate. And 

that's -- you know, as Mr. Chivaro's pointed out, that's 
one issue that the auditors would be resolving with the 

claimant. 

So we saw this language as being language that could 

be added, that was not viewed as being restrictive; but 

merely as providing greater notice to the claimants in 

their process of seeking reimbursement. And we discussed 

it at great length, and we all had different opinions; 

and I feel comfortable recommending it. 

MR. PETERSEN: I'd like to respond. Let me -- 
MR. DEZEMBER: Yes. Let me ask another 

question first. 

About the -- Mr. Petersen's statement about working 
toward some common boilerplate language, that would be 

generally covered, where are we on that? 

MS. HIGASHI: We need to have one more wrap-up 

session, and we had proposed to have it in July. 

What we -- what we had been doing is, we had been 
working on the project, to incorporate as many of the 

changes as we go through the PIS and GIs process. 

MR. DEZEMBER: Okay. If we were to adopt this 

language, would it be your understanding that our 

intention is to be helpful? Okay. 
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MS. HIGASHI: That was our purpose from the 

staff perspective of recommending it. 

MR. DEZEMBER: And that's the way I read it. I 

thought it was an inclusive list; but having said that, 

when we hear from the people to whom we would be sending 

it and they're saying it would not be helpful, I'm 

wondering if we ought to do that. 

MS. HIGASHI: And I was not part of the 

debate -- 
MR. SHERWOOD: We were trying to be helpful, 

and in reality, evidently we're not at this time. 

MR. DEZEMBER: Yeah. 

MS. HIGASHI: And I would have to say, I was 

not at the debate when this issue came up before, so I 

can't -- 

MR. CHIVARO: And, again -- 

MS. HIGASHI: -- claim any -- 
MR. CHIVARO: -- I guess you'd have to ask 

helpful to who? I mean, as long as the claimants have 

been out there, you know, for over the number of years 

and the number of audits they've been subjected to, I 

think there is an understanding -- unless I'm wrong -- 
that source documents are required. 

MR. PETERSEN: That's my experience, yes. 

MR. CUNNINGHAM: And, yeah, we've -- we've 

addressed that typically in section 6, which says you 

have to keep source documents; but we don't define what 

those are. We leave that to the local to define. 
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MR. BELTRAMI: Well, it isn't defined here; is 

it? 

MR. CUNNINGHAM: It's in the -- 
MR. BELTRAMI: It says.ttmay,tt first of a l l .  

MR. CHIVARO: Right. 

MR. BELTRAMI: And it's Ifnot limited to.'' I 

mean, t A s  is just a list that says, ItHere's some of the 

things that might be included.tt You may come up with a 

district that has totally different source documents. 

MR. CUNNINGHAM: Agreed. But by including 

this, Mr. Beltrami, I think what we're doing is we're 

creating the opportunity for an argument to say, Well, 

your document isn't on that list." 

MR. BELTRAMI: Well, again, I'm -- you know, I 
think the operative word is llmay,lf and "not limited to,'' 

rather than -- 

MR. CUNNINGHAM: I understand that, but we have 

those conversations -- 
MR. BELTRAMI: -- saying, you have to have an 

organization chart, you know. I mean -- 

MS. STEINMEIER: The problem with creating 

this -- 
MR. CUNNINGHAM: Ours is on a chalkboard. 

Yeah. 

MS. STEINMEIER: -- is sometimes it does 
become limiting. I think that's what I'm hearing 

everybody saying. And if that's not helpful, then at 

least at this point it's probably premature to include 

1 
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it. That doesn't mean that we might not find a meeting 

of the minds, but it doesn't sound like we have it today. 

MR. PETERSEN: We have a school accounting 

manual that tells us the documentations create -- excuse 
me -- documents to create and maintain in the period of 
years. 

MR. BELTRAMI: Why don't you put that in there, 

based on the school accounting document? 

MR. SHERWOOD: Some schools probably don't have 

that document. Some schools probably don't have that 

document. 

MS. STEINMEIER: Not the current one yet. They 

don't have the current one yet. I think that's the 

problem. 

MS. HIGASHI: That's a different issue. 

MS. STEINMEIER: That's an issue for another 

day. We don't want to -- 
MS. HIGASHI: An issue for another day. 

MS. STEINMEIER: Mr. Chivaro, I have a question 

for you. 

MR. CHIVARO: Yeah. 

MS. STEINMEIER: The Controller's Office, 

though, in creating the claiming instructions, when 

they're working on all that, they may come up with 

suggested lists of documents that auditors would be 

looking for; correct? 

MR. CHIVARO: I don't know that they put that 

in the claiming instructions -- I 
~ 
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MS. STEINMEIER: They don't. 

MR. CHIVARO: -- but -- 
MR. PETERSEN: This sentence is. 

MR. CHIVARO: Oh, yeah. Well -- 
MS. PATTON: The source document. 

MR. SHERWOOD: The source document. 

MS. STEINMEIER: But specifically, what kinds 

of documents could be used to -- 
MR. CHIVARO: Yeah, we don't limit it to a 

particular type, is my understanding. 

MR. CUNNINGHAM: Actually, your language is a 

little more restrictive. You say, "required source 

documents. 

MR. CHIVARO: Well, we do require source 

documents. 

MR. CUNNINGHAM: But then you go into this 

laundry list -- a similar laundry list, so -- 
MR. CHIVARO: But I think it's -- like I said, 

I think there is an understanding that they have to have 

some source documents. From time to time, we may quibble 

over whether one is sufficient over another, but -- 
MR. PETERSEN: And since the Controller's claim 

instructions aren't legally enforceable, that's n o t  a 

problem for us. 

MS. STEINMEIER: Good point. 

MR. CHIVARO: Not for long. 

MR. BELTRAMI: But let me ask -- let me ask the 

school representatives, are there any school districts 
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that don't keep time sheets, payroll records, canceled 

payroll warrants, organization charts, payroll schedules, 

other documents evidencing employees' salaries and 

benefit expenses? 

MR. CUNNINGHAM: For a particular mandate, you 

may not -- 
MR. CHIVARO: I think you need those just to do 

business, I hope. 

MR. CUNNINGHAM: F o r  a particular mandate, you 

may not have a time sheet. There may be somebody who's 

dedicated to perform a particular function that all they 

do is something that's mandated, and so you would just 

claim all of their time. 

MR. PETERSEN: They don't punch a time clock. 

MR. CUNNINGHAM: They don't punch a time clock. 

The teachers don't punch time clocks, if they have 

some -- 
MR. BELTRAMI: No, but you fill out payroll 

statements. I mean, you have to pay them on some basis, 

I hope. 

MR. CUNNINGHAM: Yes. And I don't -- 
MR. BELTRAMI: Yeah. 

MR. CUNNINGHAM: -- and I don't think it's an 
issue of how much we pay them. It's how much time are we 

spending, and that's what I think this is directed 

towards. 

MR. PETERSEN: Yeah. 

MR. CHIVARO: Are they teachers -- the 
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categories of teachers subject to the Fair Labor 

Standards Act, where you have salaried employees as 

opposed to hourly employees? 

MR. PETERSEN: They're paid as you're on state 

payroll on a negative basis. If you take sick leave, 

it's subtracted as opposed to -- 
MR. CHIVARO: So under that circumstance, they 

would not necessarily be required to account for every 

moment of the day. 

MR. BELTRAMI: It's an exception basis. 

MR. PETERSEN: Yes. 

MR. BELTRAMI: Yeah. Uh-huh. 

MR. DEZEMBER: What's the pleasure of the 

Commission on this particular issue? Do you want to 

decide these one at a time? I think we have four issues 

here. 

MS. HIGASHI: There is, the source documents 

issue is one issue; the other issue is the section before 

that, which is Roman numeral four -- 
M R .  DEZEMBER: On the Internet? 

MS. HIGASHI : -- "Reimbursable Activities, 
page 7, at the top of the page. The description of 

reimbursable activity is, '!The annual posting of school 

accountability report cards on the Internet can be 

claimed by those school districts that are connected to 

the Internet. 

MR. DEZEMBER: Okay. 

MS. HIGASHI: And this is the one which we 
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received the late filing on; and 1 believe the claimant 

may wish to speak to that issue. 

MR. DEZEMBER: Okay, who would like to address 

this issue of the Internet? 

MR. HENDEE: 1'11 start it off. 

MR. DEZEMBER: Okay. 

MR. HENDEE: The Internet -- connection to the 

Internet is, in our interpretation -- the claimant's 

interpretation -- a non-issue. The reason that is a 

non-issue is that you have to go through certain steps in 

order to become connected. And if you're doing that, you 

know it; if you aren't, you also know it. 

And we also believe that it is a local control issue 

to determine whether or not you're connected. And what 

was presented in the letter that came in, were a lot of 

additional additions to parameters and guidelines, again, 

attempting to prescribe what connection to the Internet 

is. And a concern that we have with that, -- again, the 

claimant -- is that today's definition of what 
"connection to the Internet" is, is not necessarily going 

to be what tomorrow's is. We all know that technology is 

moving very quickly, and things are changing very 

quickly. 

MR. CUNNINGHAM: Jim Cunningham. 

I think this language just uses the language that 

comes right out of the statute. It just says that you 

shall post the SARCs to the Internet, if you're connected 

to the Internet. 
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I'm not sure we're in the position to try to define 

what the Legislature meant by that. I would propose no 

change. 

MR. PETERSEN: It was considered already; 

hasn t it? 

MR. CHIVARO: That's the nature of the late 

filing. 

MR. DEZEMBER: Well, I don't know because it's 

such a late filing, that I haven't been able to read it. 

MS. STEINMEIER: Literally it was put on our 

desks. 

MR. CHIVARO: Not only late filed, but late 

received. 

MS. STEINMEIER: Late -- yeah, both. 
MR. DEZEMBER: Yes. I saw it only when I came 

in this morning, so I honestly do not know what's in it. 

MS. STEINMEIER: Mr. Chairman, I'd like to 

propose that we continue this, since we do have a lot of 

questions and we haven't had time to consider this last 

piece. 

On the statements that were added, I would like to 

consider holding off and not doing that until we get some 

kind of an agreement with our interested parties, because 

I think it's a little premature to be adding things, 

until we get to that final hearing that Paula has 

referred to. 

But generally, I think -- I want to move that we 

postpone this one and -- 
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MR. CHIVARO: I'll second it. 

MS. STEINMEIER: -- reconsider it. 
MR. DEZEMBER: Okay, it's been moved and 

seconded that we postpone the proposed PIS and GIs from 

item 8. 

Any discussion -- any further discussion or 

questions? 

I would like to say one thing before we take a vote. 

This is a responsible Commission; and we are loathe to 

move to move ahead with information such as this that's 

valuable, but it is very inconsiderate to file something 

so late that we haven't even had a chance to read it 

before we start the meeting, upon which this item is 

scheduled. So I don't know exactly what we can do about 

that. 

MR. PETERSEN: Well, the party's not here, sir, 

so -- 

MS. BERG: You're preaching to the choir, 

Mr . Chairman. 
MR. DEZEMBER: This is a public forum. I want 

to make that statement very clearly, because sometimes 

you're tempted to disregard it and go ahead. Those who 

had a chance to read it in a cursory fashion, indicated 

to me that there were important arguments in here that we 

should consider. 

Having said that, please call the roll. 

MS. HIGASHI: Mr. Chivaro? 

MR. CHIVARO: Aye. 
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MS. HIGASHI: Ms. Patton? 

MS. PATTON: Aye. 

MS. HIGASHI: Mr. Sherwood? 

MR. SHERWOOD: Aye. 

MS. HIGASHI: Ms. Steinmeier? 

MS. STEINMEIER: Aye. 

MS. HIGASHI: Mr. Beltrami? 

MR. BELTRAMI: Aye. 

MS. HIGASHI: Mr. Dezember? 

MR. DEZEMBER: Aye. 

MS. HIGASHI: Okay. 

MR. DEZEMBER: Okay. 

Thank you very much. 

MS. BERG: Thank you. 

MS. HIGASHI: This brings us to item 11. 

Item 11. 

MR. DEZEMBER: Item 11. 

M S .  HIGASHI: Item 11 -- 
MR. DEZEMBER: I thought this item was fairly 

innocuous. Maybe not. 

MS. HIGASHI: Nothing on today's schedule is. 

That was what I told every -- even though the binder 
appears to be thin, there's a lot here. 

Item 11 consists of matters concerning scheduling 

agenda items before the Commission. Chairperson Dezember 

had asked me earlier this year to see what -- to actually 
try to put together a schedule that would take him 

through the rest of the year, since this Commission has I 
Vine, McKinnnn & Hall (916) 371-3376 4 1  
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, June 25, 1998 
9 3 0  a.m. 

Commission on State Mandates 
State Capitol 
Room 437 

Sacramento, California 

Present: Chairperson Robin Dezember 
Representative of the Director of the Department of Finance 

Representative of the State Treasurer 

Representative of the State Controller 

Representative of the Director of the Office of Planning and Research 

Public Member 

Representative of School Boards 

Representative of County Boards of Supervisors 

Member Bill Sherwood 

Member Richard Chivaro 

Member Nancy Patton 

Member Albert Beltrami 

Member Joann Steinmeier 

Absent: Member Dave Cox 
1 

Roll Call 
There being a quorum present, Chairperson Dezember called the meeting to order at 9:30 a.m. 
Paula Higashi, Executive Director to the Comrnission, announced that Items 1, 6, 7, 9, and 10 had 
been postponed. 

Consent Calendar 

The following consent calendar was adopted unanimously upon the motion of Member Sherwood and 
second by Member Steinmeier: 

Finding of DisDuted Test Claim (action) 

Item 2 Seriously Emotionally Disturbed (SED) Pupils: Out-of-State Mental Health Services - 

County of Los Angeles, Claimant 
Government Code Section 7576 
Chapter 1747, Statutes of 1984 
Chapter 1274, Statutes of 1985 
Chapter 654, Statutes of 1996, and Title 2, Division 9 
Chapter 1 of California Code of Regulations 
Department of Mental Health Information Notice No.: 86-29 

CSM - 97-TC-05 

23 1 
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Adoption of Proposed Statements of Decision. Pursuant to California Code of Regulations, Title 2, 
Chapter 2.5, Article 7 (action) 

3 Sentencing: Prior Felony Convictions m r e e  Strikes) - CSM - 4503 
County of Los Angeles, Claimant 
Penal Code Section 667, Subdivisions (a) to (i) 
Chapter 12, Statutes of 1994 

Sexually Violent Predators - CSM - 4509 
County of Los Angeles, Claimant 
Welfare and Institutions Code Sections 6250 and 6600 et seq. 
Chapter 762, Statutes of 1995 
Chapter 763, Statutes of 1995 
Chapter 4, Statutes of 1996 

Item 4 

Regular Calendar 

Adoption of Proposed Statement of Decision, Pursuant to California Code of Regulations. Title 2, 
Chapter 2.5. Article 7 

Item 5 Physical Performance Tests - CSM - 96-365-01 
San Diego Unified School District, Claimant 
Education Code Section 60800 
Chapter 975, Statutes of 1995 
California Department of Education 
Memorandum dated February 16, 1996 

Ms. Higashi introduced this item. 

Jim Cunningham with the San Diego Unified School District, requested the following: 
0 On page 9, footnote 6, the third sentence of the third paragraph, to delete the sentence (regarding 

the measurement date issue) or to reopen the matter for further testimony. 

On page 10, the f i s t  sentence of the first full paragraph, to delete the sentence (regarding the 
Commission’s finding that a citation was “misleading”). 

Carol Berg, with the Education Mandated Cost Network, saw a danger in this type of decision being 
precedential-setting with the Commission, where a footnote with staff analysis and commentary is 
changed , perhaps inadvertently , into a Commission decision. 

All agreed to clarify that the argument regarding the measurement date issue in footnote 6 was that 
of the Department of Finance, rather than a Commission finding. Member Steinmeier assured 
Mr. Cunningham that the Commission would address the measurement date issue soon. 

0 

Regarding the second sentence in question, Chairperson Dezember and Member Steinmeier did not 
see the impact the phrase had on the ultimate decision. The Chair deferred to legal counsel or the 
executive director. In response, Gary Hori, Legal Counsel to the Commission, explained that, at the 
hearing, the Chair and Members Cox and Steinmeier had questioned this. At that time, the Chair 

could be going on the wrong path. The notion of costs and redirection of efforts to save the 
increased costs was not found to be pertinent by the Commission. 

I 

had said that, when the Commission is dealing with cost accounting and rendering a legal decision, it I 
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‘. J 

The Chair recognized the difference between the Commission being “not persuaded” and the 
Commission finding something to be “misleading. ” Member Chivaro favored accurately writing the 
sentence to reflect the Commission’s decision. After much discussion, the Members agreed to strike 
the words “found this definition to be misleading,” and replace it with “However, the Commission 
was not persuaded by this argument.” Mr. Cunningham concurred. 

Member Beltrami moved to insert the words “However, the Department of Finance argues” into the 
third paragraph of footnote 6. Member Sherwood seconded the motion. Jim Apps, representing the 
Department of Finance, did not object. 

Ms. Higashi repeated the two proposed modifications (outlined above). Member Beltrami agreed 
that his motion was for the staff recommendation, with these two edits. On a roll call vote, the 
motion passed unanimously. 

The Chair began a discussion regarding the measurement date issue. Ms. Higashi noted that the 
issue would arise in Item 11. The discussion was therefore continued. 

AdODtion of Proposed Parameters and Guidelines 

’ 
’ 

Item 8 School Accountability Report Cards - CSM - 97-TC-21 
Sweetwater Union High School District and 
Bakersfield City School District, Co-Claimants 
Education Code Sections 33126, 35256, 35256.1, 35258, and 41409.3 
Chapter 1463, Statutes of 1989 
Chapter 759, Statutes of 1992 
Chapter 1031, Statutes of 1993 
Chapter 824, Statutes of 1994 
Chapter 912, Statutes of 1997 
Chapter 918, Statutes of 1997 

Ms. Higashi introduced this item. She said that, for purposes of discussion today, claimants should 
speak to the issue of the proposed parameters and guidelines, and it could then be determined if it 
would be best to proceed or postpone action. 

Parties were represented as follows: Keith Petersen, as special counsel to the Education Mandated 
Cost Network; Jim Cunningham with the San Diego Unified School District; Carol Berg with the 
Education Mandated Cost Network; and, Lawrence Hendee with the Sweetwater Union High School 
District. 

Issue 1 : Language Regarding Source Documents 

Mr. Petersen submitted that, three years ago in the original parameters and guidelines for Juvenile 
Court Notices, the Commission rejected the State Controller’s Office recommendation to insert 
language regarding “source documents’’ into the parameters and guidelines. Further, he had hoped 
to avoid making significant changes to the parameters and guidelines until the workshops on 
boilerplate language were completed. He requested deletion of the “source document” language. 

Mr. Cunningham noted several drawbacks of defining specific source documents. He submitted that 
the traditional language in section 6 of the subject parameters and guidelines was sufficient. Mr. 
Cunningham preferred, “Any cost claim must be traceable back to source documents.” He added 
that the local jurisdiction determines what those source documents should be, and that the State 
Controller’s Office, in its audit responsibility, can review those claims and determine if the 

1 
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submitted records support the claim. Mr. Cunningham said that the Commission should not be in 
the business of trying to define source documents. 

Member Chivaro disagreed that the language was limiting, rather, it may be “surplussage. ’’ Ms. 
Higashi explained that staff believed, due to the number of incorrect reduction claims received that 
are based on inadequate documentation, that it would assist claimants by providing earlier notice as 
to what source documents might include. The issue of which documents are appropriate would be 
for the auditors to resolve with the claimant. In response to the Chair, she added that the parameters 
and guidelines workshops should be concluded in July. 

Chairperson Dezember understood the language to be helpful, but was concerned that the claimants, 
for whom the language is intended to help, did not agree. 

Member Chivaro noted that there is an understanding among claimants that source documents are 
required. Mr. Petersen agreed. Mr. Cunningham added that the section 6 language reminds 
claimants that source documents are required without defining which ones. 

Member Beltrami noted the words “may” and “not limited to” in the proposed language. Member 
Steinmeier recognized that the language has the potential to become limiting. If it is not helpful, it 
may be premature to include it. Mr. Petersen added that the school accounting manual tells districts 
which documents to create and maintain. Ms. Higashi noted that this was a different issue. 
Considerable discussion ensued. 

1 

Chairperson Dezember called for the next issue. 

Issue 2: Annual Posting of School Accountability Report Cards on the Internet 

Mr. Hendee explained the content of his late filing regarding this issue. He disagreed with defining 
what a “connection to the Internet” is because technology changes quickly and this definition could 
soon be outdated. 

Mr. Cunningham submitted that this language is derived from the statute and that he was not in the 
position to define what the Legislature meant. He proposed no change. 

The Members noted that they had received the filing so late that they had not even been able to read 
it. Member Steinmeier proposed continuing the item. Regarding the source documents addition, she 
preferred holding off until an agreement was reached with interested parties and the workshops were 
concluded. She moved to postpone the item. Member Sherwood seconded. The Chair added that 
this is a responsible Commission that did not wish to move ahead without considering valuable 
information, but that it was inconsiderate to file something so late that the Members could not even 
read it. On a roll call vote, the motion passed unanimously. 

Scheduling: Hearing Calendars and Agenda Items 

Item 11 

c 

I 

A. Proposed Changes to the 1998 Hearing Calendar and Agenda Items to be Scheduled 

B. Proposed 1999 Hearing Calendar (action) 
C. Proposed Time Limits (discussion) 

(action) 

Ms. Higashi noted that the measurement date issue (mentioned earlier by the Chair) is properly part 
of the record on the School Site Councils test claim, which is scheduled for hearing in July. 

i 
I 
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Due to scheduling conflicts among Commission Members and parties, the following changes were 
made to the 1998 calendar: 

0 The October 22 hearing date was changed to Thursday, October 29. 
I /  

1 0 The November 19 hearing date was changed to Monday, November 30. 

Ms. Higashi noted that the list of items proposed and their scheduled dates are all tentative, based on 
workload and comments received. The 1999 schedule and recommendation reflects meetings on the 
last Thursday of every month as well as a proposal for staff to begin developing an orientation for 
new Commission members. Ms. Higashi recommended approval, as modified. 

On the motion of Member Beltrami and second by Member Steinmeier, the Commission 
unanimously approved the staff recommendation. 

Ms. Higashi noted that the next issue, regarding time limits for speakers, was for discussion only, 

Chairperson Dezember thought it appropriate to issue a guideline to advise speakers about desired 
time limits on presentations. Unlike a regulation or order, a published guideline could be excepted 
by a Member or by the circumstances of a particular case. He’referenced Ms. Higashi’s 
memorandum, which includes 20-minute time limits (total, not per speaker) for claimant’s testimony 
and opposition testimony and 10 minutes for interested party testimony during the test claim hearing. 
The memo also suggests reducing the limits with respect to the hearing of parameters and guidelines. 

Member Beltrami questioned the necessity for such a guideline, noting that he had never experienced 
a problem. He was concerned a guideline would have a “chilling” effect, and that speakers might 
believe they needed to use the entire time. He definitely opposed making this a formal statement or 
regulation. 

Member Steinmeier did not oppose a guideline, noting that school board people are accustomed to 
time limits. She added that the Chair always has the prerogative to extend the limit. She then 
deferred to the rest of the Commission. 

In response, the Chair said that he did not wish to be more restrictive than ordinary, but only to 
indicate to speakers what that restriction might look like. He noted that some substantial claims were 
approaching which are significantly briefed in advance. Like appellate court hearings, with a 
15-minute limit, Chairperson Dezember thought it would be beneficial to at least advise speakers that 
the Comrnission desired a sknilar limit. He added that whether the limits were enforced would 
depend on the given case. 

Member Chivaro mentioned that time limits could be advantageous because they encourage parties to 
submit written documentation so the Commission is aware of the issues in advance of the hearing. 
The purpose of the hearing, then, is to allow parties to answer questions or summarize their written 
argument. 

Member Beltrami suggested encouraging summaries of the written material as well. 

Member Patton did not want the limits in the regulations, but did not oppose issuing a guideline. 

Allan Burdick with the California State Association of Counties believed time limits were 
unnecessary. He asked whether interruptions or questions would be considered part of the speaker’s 
time, or if the limit only pertained to opening presentations. 

Carol Berg, with the Education Mandated Cost Network, thought the guidelines were probably 
appropriate, but noted that in her experience with the Commission (since 1984), this has not been an 

i 
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issue. She also believed that a rule or regulation would have a chilling effect, and noted that one 
reason the Commission was created was to give the general public an opport~~nity to have a hearing. 
She hoped the process did not become so legalistic as to hinder discussion of topics not submitted in 
writing in advance (especially with the 10-day requirement). Ms. Berg said that she is not trained to 

rather informal setting. 

In response, Member Sherwood said that he was initially hesitant, but now realizes that the time may 
be expanded in certain situations. He added that putting time limits into guidelines at least gives 
some framework and understanding of what the Commission is trying to do (which, is to be as 
efficient as possible). Member Sherwood supports the guideline, and understands that it is not 
concrete. 
Jim Cunningham with the San Diego Unified School District was also concerned about the chilling 
effect. Secondly, he said that several claims are very complex and would undoubtedly require more 
than 20 minutes. He disagreed with the comparison of the Commission to a school board or an 
appellate court. If anything, he added, it should be a “trial of first impression.” 
Chairperson Dezember repeated Member Chivaro’s comments that, on complex issues, the 
Commission needs to see the material in writing in advance. He felt the Commission is very 
responsible in granting extensions when necessary. 
Mr. Cunningham replied that there have been several times when issues have not been resolved 
through the arguments. He added that he may not see the staff report in time to submit written 
arguments ten days in advance, 
Mr. Cunningham submitted that there are times when it is appropriate for the Commission to open 

Member Chivaro did not believe the intent would be to preclude a claimant from asking for 
additional time to present a complex claim, when necessary. The Chair agreed. Ms. Higashi 
reminded the Commission that the item was for discussion only in order to get a sense of the 
Members’ positions on the issue. Chair believed they had, and called for the next item. 

Executive Director’s Report and Next Agenda (information only) 

Item 12 

I 

t 
I submit a brief, and instead hoped that the hearing process was a time to talk to the Members in a 

at he shares the Cornmission’s interest in moving things along. 

up testbony to try to get the issues resolved. i 

Legislation, Budget, Workload, Strategic Plan, Sunset Review of Regulations 

AB 1963 (CSAC Legislation) will be heard by the Senate Local Government Committee on 
July 1, 1998. Amendments are expected. Copies of proposed amendments will be distributed to 
the Members. 

The Local Claims Bill has been referred to the Assembly Budget Committee, awaiting 
amendments (which includes the mandates and the deficiency appropriation). 

The Commission’s Budget passed Conference Committee and includes an additional 
appropriation of $109,000 for the SB-1033 process, travel and per diem for the new members, 
and $99,000 for an additional management position. 

The Commission’s workload spreadsheet is included in the agenda binders. Staff is currently 
developing a database to simplify the process of updating information and making it available. 
Staff hopes to have the database by fall, and the information on the web by the end of the year. 
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0 Staff is updating the strategic plan, and will submit it to the Governor’s Office by the end of the 
fiscal year. Most revisions are to completion dates for goals and objectives. 

8 Immediately following today’s hearing, staff will begin its first Sunset Review Workshop, 
focusing on Articles 5 and 7 of the Commission’s Regulations. Staff distributed the materials to 
the members, staff, and interested parties who will participate in the workshop. 

Adjournment 
Chairperson Dezember commended staff for its work. There being no further business, he 
adjourned the meeting at 10:43 a.m. 

~~~ 

Paula Higashi 
Executive Directoh’ 

\ 
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NOTICE AND AGENDA 
COMMISSION ON STATE MANDATES 

Public Meeting and Hearing 
State Capitol, Room 437 
Sacramento, California 

August 20, 1998 

9:30 a.m. - Closed Executive Session 

1O:OO a.m. - Public Meeting & Hearing 

I. CALL TO ORDER AND ROLL CALL 

11. CLOSED EXECUTIVE SESSION 

Closed Executive Session authorized by Government Code section 17526, 
subdivision (a), to consider the selection and appointment of the Administrative Advisor 
I1 (C.E.A. - Chief Counsel to the Comission) pursuant to Government Code sections 
17529 and 19889 et seq. 

Report from Closed Executive Session 

III. APPROVAL OF MINUTES (action) 

Item 1 July 23, 1998 

IV. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAIM (action) 

Item 2 American Government Course Document Requirement 
CSM-97-TC-02 a.k.a. (97-258-01) 
San Diego Unified School District, Co-Claimant 
Sweetwater Union High School District, Co-Claimant 
Education Code Section 51230 
Chapter 778, Statutes of 1996 

V. HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2, 
CHAPTER 2.5, ARTICLE 8. 

A. ADOPTION OF PROPOSED AND AMENDED PAFUMETERS AND 
GUIDELINES (action) 

Item 3 Two-way Trafic Signal Communication - CSM - 4504 
County of Los Angeles, Claimant 
Vehicle Code Section 21401 
Chapter 1297, Statutes of 1994 
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Item 4 

Itern 5 

Item 6 

Item 7 

Domestic Violence Arrest Policies and Standards - CSM-96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 
Chapter 246, Statutes of 1995 

School Accountability Report Cards - CSM-97-TC-21 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants Education Code Sections 33 126, 
35256, 35256.1, 35258, 41409 and 41409.3 
Chapter 918, Statutes of 1997 et al. 

Caregiver Afiduvits to Establish Residence for School Attendance 

Tustin Unified School District & San Diego Unified School District, 
Co-Claimants 
Education Code Section 48204, Subdivision (d) 
Family Code Sections 6550 and 6552 
Chapter 98, Statutes of 1994 

CSM-4497 

Consolidation and Adoption: 
Pupil Suspensionsfrom School - CSM - 4456 
San Diego Unified School District, Claimant 
Education Code Section 4891 1, Subdivisions (b) and (e) 
Chapter 965, Statutes of 1977, Chapter 668, Statutes of 1978, 
Chapter 73, Statutes of 1980, Chapter 498, Statutes of 1983, 
Chapter 856, Statutes of 1985, Chapter 134, Statutes of 1987 - 
Pupil Expulsions from School - CSM - 4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1, 48915.2, 48916 and 48918 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 318, Statutes of 1982, 
Chapter 498, Statutes of 1983, Chapter 622, Statutes of 1984, 
Chapter 942, Statutes of 1987, Chapter 1231, Statutes of 1990, 
Chapter 152, Statutes of 1992, Chapter 1255, Statutes of 1993, 
Chapter 1256, Statutes of 1993, Chapter 1257, Statutes of 1993, 
Chapter 146, Statutes of 1994 

Pupil Expulsion Appeals - CSM - 4463 
San Diego Unified School District and San Diego County Office of 
Education, Co-Claimants 
Education Code Sections 48919, 48921-48924 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 498, Statutes of 1983 
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Item 8 Consolidation and Adoption: 
Collective Bargaining 
Government Code Section 3540 et seq. 
Chapter 961, Statutes of 1975 et a1 
-and- 

Collective Bargaining Agreement Disclosure - CSM - 97-TC-08 
Alameda County Office of Education, Claimant 
Government Code Section 3547.5 
Chapter 1213, Statutes of 1991 
(Tentative) 

VI. EXECUTIVE DITCECTOR’S REPORT 

Item 9 A. Legislation (action) 

B. Staff Proposal to Address Incorrect Reduction Claims (action) 

ADJOURNMENT 

NOTICE OF PUBLIC HEARING 

THURSDAY, AUGUST 20, 1998 

1:30 P.M. 
COMMISSION ON STATE MANDATES 

CONFERENCE ROOM 
1300 I STREET, SUITE 950 

SACRAMENTO, CALIFORNIA 

Public comment on Proposed Amendments to California Code of Regulations, 
Title 2, Chapter 2.5, Article 6.5. Applications for a Finding of Significant Financial Distress, 
Sections 1 186.5 1-1 186.73 
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NOTICE AND AGENDA 

COMMISSION ON STATE MANDATES 

PUBLIC WORKSHOP: SUNSET REVIEW OF REGULATIONS 

State Capitol, Room 437 
Sacramento, California 

August 20, 1998 

Time: Upon Adjournment of regular hearing 

0 Sunset Review of Regulations (Copies of the Regulations will be provided at the workshop.) 

ARTICLE 2. 
Q 1182. 
Q 1182.1. 
Q 1182.2. 
Q 1182.3. 
Q 1182.5 

ARTICLE 3. 
Q 1183. 
Q 1183.01. 
Q 1183.02. 
$ 1183.03. 
Q 1183.04. 
Q 1183.05. 
8 1183.06. 
Q 1183.07. 
Q 1183.1. 
Q 1183.11. 
5 1183.12. 
Q 1183.2 
Q 1183.3 

ARTICLE 4. 
8 1184, 
Q 1184.1. 
Q 1184.2 

ARTICLE 4.5 
Q 1184.5. 
Q 1184.6. 
Q 1184.7. 
Q 1184.8. 
0 1184.9. 
Q 1184.10. 
Q 1184.11. 

COMMISSION MEETINGS 
Quorum. 
Notice and Agenda. 
Meetings, 
Permanent Record. 
Teleconference. 

TEST CLAIMS 
Test Claim Filing. 
Timelines, 
Review of Test Claim. 
Claimant's Rebuttal. 
Informal Conference. 
Claimant's Motion to Consolidate or Sever Test Claims. 
Executive Director's Authority to Consolidate Test Claims. 
Review of Completed Test Claim and Preparation of Staff Analysis. 
Submission of Proposed Parameters and Guidelines. 
Review of Proposed Parameters and Guidelines; Submission of Comments, 
Adoption of Parameters and Guidelines. 
Amendments to Parameters and Guidelines, 
Statewide Cost Estimate. 

MANDATES RECOGNIZED BY THE LEGISLATURE. 
Filing Requests for Reimbursement, 
Statewide Cost Estimate. 
Certification of Statewide Cost Estimate. 

STATE MANDATES ORTIONMENT SYSTEM. 
Def~ t ions :  State Mandates Apportionment System. 
Request for Inclusion. 
Adoption of Finding for Request for Inclusion. 
Request for Removal. 
Adoption of Finding for Request for Removal. 
Reviewing an Apportionment or Base Year Entitlement. 
Adjustment to Apportionment. 
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Education Code Sections 33126, 35256, 
35256.1,35258,41409, and 41409.3 
Chapter 918, Statutes of 1997 et al. 

School Accountability Report Cards 

Table of Contents 

Executive Surnrnary and Staff Analysis ........................................................................... 0003 

Exhibit A 
Claimant’s Proposed Parameters and Guidelines, as Modified by Staff 
After Pre-Hearing Conference, Dated August 4, 1998 .................................................... 0009 

Exhibit B 
Statement of Decision ................................................................................................. 0019 

Exhibit C 
Claimant’s Proposed Parameters and Guidelines ........................................................ 003 1 

Exhibit D 
Letter from Keith Petersen, Interested Party 
Dated May 29, 1998 .................................................................................................... 004 1 

Exhibit E 
Staff’s Proposed Parameters and Guidelines, Dated June 15, 1998 
June 25, 1998 Hearing ................................................................................................ .0047 

Exhibit F 
Letter from Paul Minney, Interested Party 
Dated June 24, 1998 .................................................................................................... 0055 

Exhibit G 
Transcript of June 25, 1998 Hearing .......................................................................... .0065 

243 



Exhibit H - Correspondence 

Letter from Larry Hendee, Sweetwater Union High School District 
Dated July 2, 1998 ....................................................................................................... 0083 

Memorandum from Paige Vorhies, State Controller’s Office 
Dated July 8, 1998 ....................................................................................................... 0089 

Letter from Sharon Hoaglund, Burbank Unified School District 
Dated July 17, 1998 .................................................................................................... 009 1 

Letter from Paul Fettig, Napa County Office of Education 
Dated J U ~ Y  17, 1998 ................................................... . ...... . ...... . ................................... 0092 

Letter from Hardy Childers, Oak Grove School District 
Dated July 17, 1998. ............ ........ ......... ... ..... . ....... . ....... ...... .......... .. ............................. 0093 

Letter from Norma E. Mearns, Stockton Unified School District 
Dated July 20, 1998 ..................................................................................................... 0095 

Exhibit I - Pre-Hearing Conference, July 23, 1998 
Agenda ......................................................................................................................... 0097 
State Controller’s Office Comments ...... I ........... .......... .......... . ............. .. ...................... 0098 
Excerpts of School Accountability Report Cards 
Bakersfield School District ...................... ..... ...................................... . ....................... 0101 
Orange Unified School District.. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . . . . . .. .. . . . . . . . . . . . . . . . . .. .. . . . . . . . . . .. . . . . . . . 0 1 12 
Los Angeles Unified School District. .... . . . . . . . . . . . . . . . . .. . . . .. . . . . . . . .. . . .. . . . . . . . . . . . . . . . . ... . .. . . . . . . .. .. . , 0 1 19 

Exhibit 5 - Other Correspondence 
Memorandum from Paige Vorhies, State Controller’s Office 
Dated August 4, 1998 (received August 10, 1998) ..................................................... 0143 

244 



3 

Hearing Dote: August 20, 1998 
File Number: 97-TC-21 

ITEM # 5 

STAFF ANALYSIS - Dated: August 10, 1998 

Proposed Parameters and Guidelines 

Education Code Sections 33 126,35256, 
35256.1, 35258,41409, and 41409.3 

Chapter 1463, Statutes of 1989 
Chapter 759, Statutes of 1992 
Chapter 1031, Statutes of 1993 
Chapter 824, Statutes of 1994 
Chapter 912, Statutes of 1997 
Chapter 918, Statutes of 1997 

School Accountability Report Cards 

Executive Summary 

Summary of the Mandate 
On April 23, 1998, the Commission on State Mandates determined that the test claim statutes 
imposed a reimbursable state mandated program upon school districts. The test claim statutes 
require school districts to compile, analyze, and report specified infomation in a school 
accountability report card. The test claim statutes also require school districts, as specified, to 
post and annually update school accountability report cards on the Internet by JUIY 1, 1998. This 
was an undisputed test claim. 

Background 
On May 5, 1998, claimants submitted Proposed Parameters and Guidelines. This item was 
presented to the Commission for adoption at the June 25, 1998 hearing. However, no action was 
talcen because on June 24, 1998, Mr. Paul Minney, Girard & Vinson requested amendments to 
the Proposed Parameters and Guidelines. Claimants and interested parties testified and urged 
adoption of staff's proposal with the deletion of text describing source documents. The 
Commission continued this matter, pending receipt of c o m e n t s  and further staff analysis of the 
issues raised in the late filing regarding posting school accountability report cards on the 
Internet. 

On July 2, 1998, claimant Sweetwater Union High School District urged the adoption of the June 
25, 1998 proposal. On July 8, 1998, the State Controller's Office requested a pre-hearing 
conference to request further clarifying ameninents. On July 23, 1998, Commission staff held a 
pre-hearing conference to address these concern's, 

!? ,r 
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Written Comments Submitted by Mr. Keith Petersen, Interested Party 
On May 26, 1998, Mr. Keith Petersen, Interested Party, requested that Claimant's Proposed 
Parameters and Guidelines be amended to include the following reimbursable activities, required 
under Education Code section 33126, subdivision (c), as added by Chapter 912, Statutes of 1997: 

"(3) Providing a copy of the school accountability report card to each pupil's parent or 
guardian; 
"(4) Making administrators and teachers available to answer any questions regarding the 
school accountability report card." (See Exhibit C.) 

Staff notes that the original test claim did not allege any reimbursable activities pursuant to 
subdivision (c), and the Commission's Statement of Decision makes no finding concerning 
subdivision (c), Therefore, staff finds that the new activities proposed by Mr. Petersen are 
inconsistent with the Statement of Decision and cannot be added to the Parameters and 
Guidelines for this test claim. 
Moreover, Education Code section 35256, subdivision (c) states, as follows: 

"The Governing Board of each school district shall annually issue a School 
Accountability Report Card for each school in the school district, publicize such reports, 
and notify parents or guardians of students that a copy will be provided upon request." 
(Added by Initiative Measure (Proposition 98), approved by the electors, November 8, 
1988.) 

Claimants and interested parties may wish to consider filing a test claim on Education Code 
section 33126, subdivision (c), as added by Chapter 912, Statutes of 1997. 

Written Comments Filed by Mr. Paul Minney, Girard and Vinson 
On June 24, 1998, the Commission received a letter from Mr. Paul Minney, Girard and Vinson, 
representing Mandated Cost Systems, Inc. (MCS). Mr. Minney requests clarifying amendments 
to Section N. Component 2. Internet Posting. The proposed amendments are based on the 
following contentions: 

"1. Any "access" to the Internet would be considered "connected to the Internet." Most 
school districts are not large enough to bypass an Internet Service Provider (ISP) and 
actually become an integral part of the Internet. A school district with a dedicated access 
or a school district with a dial-up account will be considered connected to the Internet. 

"2. ... 
"3. School districts who subsequently become connected to the Internet after July 1, 
1998 must comply with the mandate of Education Code section 35258. 

"4. The costs of complying with Education Code section 35258 are reimbursable 
mandated costs to those school districts connecting to the Internet after July 1, 1998. 

"5. A school district is not required to post its School Accountability Report Card on its 
own computer server. A school district can post its School Accountability Report Card in 
a number of different ways (e.g., using its own server to create a web site, design a web 
site to be posted on an Internet Service P roae r ' s  web site or some other third party's 
server, purchase hardware and software and'8esign its own web site or FTP site, etc.)" 
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Written Comments Presented by State Controller's Office 
At the pre-hearing conference, the State Controller's OfFice requested more specificity in Section 
N. Specifically, SCO staff made the following comments: 

The Ps and Gs should distinguish between information contained on the original Proposition 
98 school accountability report card (SARC) and the new requirements imposed by the test 
claim legislation. 

Reimbursement should be limited to new or incremental activities of collection, analysis, 
preparation, and updating the SARC annually. 

Costs of software specifically purchased to convert the SARC to a file format capable of 
being posted on the Internet are eligible for reimbursement under "Materials and Supplies." 

Costs of other software, limited to a pro rata portion of newly purchased software used to 
prepare the SARC, are eligible for reimbursement under "Materials and Supplies." 

Fixed assets are not required by this mandate. 

Reimbursement for Component 2 should be limited to those districts who had a connection to 
a web site for posting school district information on or before July 1, 1998. 

Reimbursable activities should include costs to convert the report card to a format capable of 
being posted on a web site and the cost of electronic media storage space for maintaining the 
report card on the web site. 

Non-reimbursable activities should include "costs of building a web site or contracts for 
access to a web site for posting the School Accountability Report Card." 

Staff Analysis 
Section IV. - Reimbursable Activities 
Component 1. Compilation, Analysis and Reporting of Data 
The State Controller's OfFice (SCO) suggests the Ps and Gs should distinguish between 
information contained on the original Proposition 98 sclzool accountability report card (SARC) 
and the new requirements imposed by the test claim legislation. The June 25, 1998 version of 
the Proposed Parameters and Guidelines referenced the new subjects in footnotes. To address 
the SCO's concerns, staff has modified Component 1 by moving the text from the footnotes into 
Component 1. 
The test claim legislation added new subject areas to the school accountability report card. Since 
the new subject areas are listed in Section IV, Component 1, staff submits that it is unnecessary 
to further limit reimbursement. 

The SCO also suggests that reimbursement should be limited to new or incremental activities of 
collection, analysis, preparation, and updating the SARC annually. 

Component 2. Internet Posting 
Issue 2: Does a school district become connected to the Internet anytime one or more of its 

sites or the administrative office has access to the Internet? 
WP 
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The test claim statute applies to . . . each school district that is connected to the Internet. I' 

The first step in interpretation of a statute is to look at the words of the statute and give them 
their plain and ordinary meaning. Where the words of the statute are clear, adding or altering the 
words to accomplish a purpose that does not appear on the face of the statute or from its 
legislative history is prohibited. Additionally, statutes must be given a reasonable and common 
sense construction, rather than a construction that will lead to absurd results.' 

Courts often look to the dictionary to obtain the plain and ordinary meaning of the words used in 
a statutc2 Thus, with the aid of the dictionary, Mr. Minney offers the following definitions: 

Webster's Ninth New Collegiate Dictionary defines "connected" as follows: 

"Connected ad' (1712) 1. Joined or linked together.. . I t  

Black's Law Dictionary (6th Edition) defines "connected" as: 

"Connected. Joined; united by junction, by an intervening substance or medium, 
by dependents or relation, or by order in a series." 

Thus, these definitions malce it apparent that a school district computer that is joined or linked to 
the Internet is "connected" for purposes of the test claim statute. Staff agrees with Mr. Minney's 
conclusion that a school district is connected to the Internet if any one or more of its sites has 
access to the Internet through dedicated Internet access or a dial-up account for one computer at 
one school. 

School district access to the Internet is fairly common. In October 1997, the California 
Department of Education (CDE) reported that 870 of 1052 California school districts have at 
least one school with a minimum of one classroom using one computer with Internet access. 

To clarify district eligibility for reimbursement, the following sentence is added to Component 2: 

"A school district is connected to the Internet if one or more of its sites or the 
administrative office has a dedicated line or a dial-up account to the Internet." 

Issue 2. Does the test claim statute limit implementation to those districts who had a 
connection to a web site on or before July 1, 1998? 

The State Controller's Office (SCO) suggests that reimbursement for Component 2 be limited to 
those districts who had a connection to a web site for posting school district information on or 
before July 1, 1998. 

Lungren v. Deukmejian (1988) 45 Cal.3d 727, 735; Santa Margarita Water District v. Kathleen Connell, CIS State 
Controller (1997) 59 Cal.App.4th 382; Burden v. Snowden (1992) 2 Cal.4th 556,562; People v. King (1993) 5 
Cal.4th 59. ' 9 .  

Hoyga v. Superior Court (1977) 75 Cal.App.3d 122, 133; Cal Jur (3rd Ed.) Vol. 58, "Statutes", 4 102. 

b t i  , 
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Staff disagrees. Education Code section 35258 states that "On or before July 1, 1998, each 
school district that is connected to the Internet shall make the information contained in the 
School Accountability Report Card (SARC) developed' pursuant to Section 35256 accessible on 
the Internet.. .." The express language of the statute contains no limiting language tying the 
mandate to the existence of a web site, nor does it specify how school districts shall make the 
information accessible on the Internet. Therefore, staff finds that the limitation proposed by the 
SCO would be inconsistent with the test claim statute. 

Issue 3: Should the period of reimbursement be limited to compliance on or before 
July 1, 1998? 

Although the test claim statute provides that school districts shall make the SARC information 
accessible on the Internet by July 1, 1998, staff agrees with claimants and interested parties that 
reimbursement extends beyond J L ~ Y  1, 1998. The Supreme court has held that where a statute 
requires an act to be done within or before a specified time, failure to complete the act by the 
required time may not be imperative. Rather, courts analyze the legislative intent of the statute 
to determine if the time requirement is mandatory, or merely directory. When determining 
legislative intent, the terms of the statute construed as a whole, the nature and character of the 
act, and the consequences that follow the failure to complete the act by the required time are 
ana ly~ed .~  

In this case, the test claim statutes require school districts to make specified SARC information 
accessible on the Internet by July 1, 1998. Legislative intent for Chapter 918, Statutes of 1997 
indicates that it is the Legislature's intent to improve the access of the parents and community to 
school based information. The statute does not provide any express penalties for failure to 
comply by the July 1, 1998, deadline. Therefore, staff submits that school districts are not 
relieved from performing these activities if they fail to meet the July 1, 1998, deadline. 

Issue 4: 

The State Controller's Office asserts that the mandate applies only to school districts with 
existing web sites. Therefore, the parameters and guidelines should specify that costs for 
building a web site are non-reimbursable. Staff disagrees. 

According to the Commission's regulations, parameters and guidelines should include "(4) A 
description of the specific costs and types of costs that are reimbursable, including one-time 
costs and on-going costs, and a description of the most reasonable methods of complying with 
the mandate." (C.C.R. tit. 2, $ 1183.1 (a)(4).) 

The test claim statute does not limit implementation to districts with web sites. 

Should school districts be reimbursed for establishment of a school district web 
site or individual school web sites? 

Pulcifer v. Corrnty of Alameda (1946) 29 Cal.2d 258, 262; Morris v. County of Marin (1977) 18 Cal.3d 901, 909- 
910; Edwards v. Steele (1979) 25 Cal.3d 406, 410; and Chrysler Corp. v. New Motor Vehicle Bd. (1993) 12 
Cal.App.4th 621, 629. 

1' \ 
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The test claim statute requires school districts that are connected to the Internet to make 
specified infomation accessible on the Internet. The most reasonable method of complying with 
the mandate is to post this information on a web site. If a school district or any of its schools do 
n r  f have a web site, the test claim statute does not relieve the district of the obligation to post the 
information. Staff submits that the most reasonable method to comply with the mandate is to 
first establish a web site for this purpose, then to annually post the information. 

The proposed parameters and guidelines provide for one-time costs for establishment of a school 
district web site and web pages. There is additional language, which states that costs to establish 
individual school web sites are non-reimbursable. 

Issue 5: Does the test claim statute require school districts to purchase fixed assets, i.e., 
computers? 

The State Controller’s Office asserts that the mandate does not require the purchase of fixed 
assets. Staff agrees. However, staff also agrees with claimants that in order to comply with the 
test claim statute, a district may need to purchase a new computer and monitor. 

The proposed parameters and guidelines address claimants concerns and include reimbursement 
for fixed assets. Section V. Supporting Documentation. Section A. Direct Costs, Item 4. Fixed 
Assets. The standard language of this section limits reimbursement to purchases made for this 
mandate and provides that school districts may claim only the pro rata purchase price when 
equipment is also used for other purposes. 

Staff Recommendation 
Staff recommends the Commission adopt the Claimants’ Proposed Parameters and Guidelines, as 
amended by Commission staff foIlowing the pre-hearing conference with interested parties. (See 
Exhibit A.) 
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Claimants 

Sweetwater Union High School District 

Bakersfield City School District 

Chronology 

5/8/98 

6/1/98 

611 5/98 

612419 8 

6/25/98 Commission hearing. 

7/2/98 

7/8/98 

7/23/98 Pre-hearing Conference 

Claimants’ Proposed Parameters and Guidelines received by Commission 

Written Comments submitted by Keith Petersen, SixTen and Associates 

Staff Analysis and Proposed Parameters and Guidelines issued by CSM Staff 

Written Comments submitted by Paul Minney, Girard & Vinson 

Written Comments submitted by Sweetwater Union High School District 

Request for Pre-hearing Conference submitted by State Controller’s Office 
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CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES, 
AS MODIFIED BY STAFF FOLLOWING THE PRE-HEARING 

CONFERENCE ON 7/23/98 - DATED AUGUST 7.1998 
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Hearing: August 20, 1998 
File:CSM 97-TC-21 
Document Date: August 7, 1998 

CLAIMANTS' PROPOSED PARAMETERS AND GUIDELINES 
AS AMENDED BY COMMISSION STAFF - ALlgLIst 10,1998 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code Section 33126 
Education Code Section 35256 

Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 41409 

Education Code Section 41409.3 

School Accountability Report Cards 

I. SUMMARY OF THE MANDATE 

Proposition 98, an initiative measure approved by the California voters, required each school in 
each school district to develop and issue a school accountability report cards. Proposition 98 set 
forth thirteen items that were to be included in the school accountability report cards. Statutes 
adopted after the approval of Proposition 98 added new subjects to be included in the school 
accountability report: card. The Commission on State Mandates, in its Statement of Decision 
adopted at the April 23, 1998 hearing, determined that the requirements in these statutes impose 
a new programs or higher levels of service upon school districts, within the meaning of section 6, 
article XI11 B of the California Constitution and Government Code section 17514. 

II. ELIGIBLE CLAIMANTS 

Any "school district," as defined in Government Code section 17519, except for cornuni ty  
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

III. PERIOD OF REIMBURSEMENT 

Section 17557 of the Government Code states that a test claim must be submitted on or before 
December 31 following a fiscal year to establish eligibility for that fiscal year. The test claim for 
this mandate was filed by the claimants on December 31, 1997. Therefore, all costs incurred on 
or after July 1, 1996, for Chapters 824 11994, 103U1993, 759/1992, and 146311989 are eligible 
for reimbursement, and, all costs incurred on or after January 1, 1998, for Chapters 912/1997 and 
9 18/1997 are eligible for reimbursement, pursuant to these parameters and guidelines, 

Actual costs for one fiscal year should be included in each reimbursement claim. Estimated costs 
for the subsequent year may be included on the same claim, if applicable. Pursuant to Section 
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17561 (d) (3) of the Government Code, all claims for reimbursement of initial years’costs shall 
be submitted within 120 days of issuance of the claiming instructions by the State Controller, 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

N. REIMBURSABLE ACTIVITIES 

The direct and indirect costs of labor, materials and supplies, contracted services, fixed assets, 
travel, and training incurred for compliance with the following mandate components are eligible 
for reimbursement: 

Component 1 - Compiiation, Analysis, and Reporting of Data 

The collection and updating of data, preparation of analyses, and the preparation of the new 
mandated provisions added to the school accountability report cards (SARCs), as described 
below can be claimed, as specified below: 

For the period beginning July 1, 1996 the required data and analyses includes the reporting of the 
following information: 
1, The degree to which pupils are prepared to enter the workforce; 
2. The total number of instnictional minutes offered in the school year, separately stated for 

each grade level, as compared to the total number of the instructional minutes per school year 
required by state law, separately stated for each grade level; 

3, The total number of minimum days, as specified in Education Code sections 461 12,461 13, 
461 17, and 46141, in the school year; 

4. The beginning, median, and highest salary paid to teachers in the district, as reflected in the 
district’s salary scale; 

5. The average salary for schoolsite principals in the district; 
6. The salary of the district superintendent; 
7. Based upon the state summary information provided by the Superintendent of Public 

Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 
a. beginning, mid-range, and hi,ghest salary paid to teachers; 
b. school site principals; and 
c. district superintendents; 

8. The statewide average of the percentage of school district expenditures allocated for the 
salaries of administrative personnel for the appropriate size and type of district for the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 4 1409 of the Education Code; 

9. The percentage allocated under the district’s corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defined in Education Code sections 1200, 1300, 1700, 
1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 

10. The statewide average of the percentage of school district expenditures allocated for the 
salaries of teachers for the appropriate size and type of district for the most recent fiscal year, 
provided by the Superintendent of Public Instruction, pursuant to subdivision (a) of Section 
41409 of the Education Code; and, 
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11. The percentape of the budget that is expended for the salaries of teachers, as defined in 
Section 1100 of the California School Accounting Manual published by the State Department 
of Education. 

For the period beginning January 1, 1998, the required data and analyses includes the reporting of 
the eleven items above plus the following district-wide and site-specific information: 
1. Results by grade level from the assessment tool used by the school district usinli percentiles 

when available for the most recent three-year period, including the pupil achievement by 
grade level as measured by the statewide assessment developed by the state pursuant to 
chapter 5 (commencing with section 60600) and chapter 6 (commencing with section 60800) 
of part 33 of the Education Code; 

2. The average verbal and math Scholastic Assessment Test scores of high school seniors to the 
extent such scores are provided to the school and the average percentage of seniors taking 
that exam for the most recent three-year period; 

3. The one-year dropout rate listed in the California Basic Education Data System for the 
schoolsite over the most recent three-year period; 

4. The distribution of class sizes at the schoolsite by grade level, the average cIass size, and the 
percentage of pupils in kindergarten and grades 1 to 3, inclusive, participating in the Class 
Size Reduction Program established pursuant to chapter 6.10 (commencing with section 
52120) of part 28 of the Education Code, using California Basic Education Data System 
information for the most recent three-year period; 

5. The total number of the school’s credentialed teachers, the number of teachers relying upon 
emergency credentials, and the number of teachers working without credentials for the most 
recent three-year period; 

6. Any assimment of teachers outside of their subiect area of competence for the first two years 
of the most recent three-year period; 

7. The annual number of schooldavs dedicated to staff development for the most recent three- 
year period: and, 

8. The suspension and expulsion rates for the most recent three-year period. 
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Component 2 - Annual posting of school accountability report cards on the Internet. 

A school district is connected to the Internet if one or more of its schools or the administrative 
office has a dedicated line or a dial-up account to the Internet. These school districts are eligible 
for reimbursement, as follows: 

A. School districts with district or individual school web sites are eligible to be reimbursed for 
the following activities in compliance with this mandate: 

1. One-time costs to add web pages to the district’s or individual schools’ web sites to post 
school accountability report card (SARC) information. 

2. Ongoing costs to annually convert the SARC information described in Component 1 to 
formats capable of being posted on the district’s web site or on individual school web sites. 

3. Ongoing costs to annually post the SARC information on the district’s web site or on 
individual school web sites. 

4. Ongoing costs to maintain electronic media storage space on the server for the district’s web 
site and individual school sites for posting the SARC information. 

5. One-time costs to purchase software specifically to convert the SARC to a file format 
capable of being posted on the Internet. 

6. One-time costs to purchase other software limited to a pro rata portion of newly purchased 
software used to prepare the SARC. 

€3. School districts without web sites on January 1, 1998, are eligible to be reimbursed for the 
following activities in compliance with this mandate: 

1. One-time costs to establish one web site for the district to post the SARC information 
described in Component 1. 

2. One-time costs to develop and add web pages for posting SARC information on specific 
schools. 

3. Ongoing costs to convert the SARC information to formats capable of being posted on the 
district’s web site or on individual school web sites. 

4. Onpoing costs to annually post SARC information on the district’s web site or on individual 
school web sites. 

5. Ongoing costs to maintain electronic media storwe space on the district’s web site and 
individual school sites for posting the SARC information. 

6. One-time costs to purchase software specifically to convert the SARC to a file format 
capable of being posted on the Internet. 

7. One-time costs to purchase other software, limited to a pro rata portion of newly purchased 
software used to prepare the SARC. 
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Non-Reimbursable Costs 

School districts shall not be reimbursed for Internet connection fees and establishment of web 
sites for individual schools. 

V. CLAIM PREPARATION 

Each reimbursement claim for costs incurred to comply with this mandate must be timely filed 
and set forth a listing of each cost element for which reimbursement is claimed under this 
mandate. Claimed costs must be identified according to the two components of reimbursable 
activity described in Section IV of this document. 

Supporting Documentation 

Claimed costs should be supported by the following information: 

A. Direct Costs 

Direct costs are defined as costs that can be traced to specific goods, services, units, programs, 
activities, or functions. 

1. Employee Salaries and Benefits 

Identify the employee(s) and/or show the classification of the employee(s) involved. 
Describe the mandated functions performed by each employee and specify the time 
devoted to each function by each employee, productive hourly rate and the related fringe 
benefits. The average number of hours devoted to each reimbursable activity in these 
Parameters and Guidelines can be claimed if supported by a documented time study, 

Reimbursement for personal services includes compensation for salaries, wages, and 
employee fringe benefits. Employee fringe benefits include regular compensation paid to 
an employee during periods of authorized absences (e.g. annual leave, sick leave) and 
employer’s contribution for social security, pension plans, insurance, and worker’s 
compensation insurance. Fringe benefits are eligible for reimbursement when distributed 
equitably to all job activities performed by the employee. **‘k 

2. Materials and Supplies 

**‘k List cost of materials and supplies which have been consumed or expended 
specifically for the purpose of this mandate. ***The cost of materials and supDlies, 
which is not used exclusively for the mandate is limited to the pro rata Dortion used to 
comply with this mandate. 

3. Contracted Services 

Provide the name(s) of the contractor(s) who performed the service(s). Describe the 
activities performed by each named contractor, and give the number of actual hours spent 
on the activities, if applicable, show the inclusive dates when services were performed, 
and itemize all costs for those services. For fixed price contracts list only the activities 
performed, the dates services were performed, and the contract price. *** 
4. Fixed Assets 
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List the purchase price paid for equipment and other fixed assets acquired for this 
mandate. Purchase price includes taxes, delivery costs, and installation costs. If the 
equipment or other capital asset is used for purposes other than this mandate, only the pro 
rata purchase price can be claimed. *:P* 

5 .  Travel 

Travel expenses for mileage, transportation, per diem, lodging, parking, and other 
employee entitlements are reimbursable in accordance with the rules of the local school 
district. Provide the name(s) of the person(s) traveling, purpose of the travel, inclusive 
dates and time of travel, destination(s), and travel expenses. **:k 

6. Training 

The cost oftraining for activities specified in Section Tv can be claimed. Identify the 
employee(s) by name and job classification. Provide the name of the training session, the 
dates attended and the location. Reimbursement costs include, but are not limited to, 
salaries and benefits of personnel conducting or attending the training, registration fees, 
and travel expenses. *:k* 

B. Indirect Costs 

1. School districts must use the 5-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

2. County offices of education must use the J- 580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the Sate Department of Education. 

VI. SUPPORTING DATA 

For auditing purposes, all costs claimed must be traceable to source documents and/or 
worksheets to show evidence of the validity of costs. Pursuant to Government Code section 
17558.5, these documents must be kept on file by the agency submitting the claim for a period of 
no less than two years after the later of (1) the end of the calendar year in which the 
reimbursement claim was filed or (2) if no funds are appropriated for the fiscal year for which 
the claim is made, the date of the initial payment of the claim. These documents must be made 
available to the State Controller’s Office on request. 
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VII. DATA FOR DEVELOPMENT OF THE STATEWIDE COST ESTIMATE 

The State Controller’s claiming instructions shall include a request for claimants to send an 
additional copy of the completed test claim specific form for each of the initial years’ 
reimbursement claims by mail or facsimile to the Commission on State Mandates, 1300 I Street, 
Suite 950, Sacramento, CA 958 14, Facsimile Number: (91 6) 445-0278. Although providing this 
information to the Commission on State Mandates is not a condition of reimbursement, claimants 
are encouraged to provide this information to enable the Commission to develop a statewide cost 
estimate. 

V I E  OF’FSETTWG SAVINGS AND OTHER REIMBURSEMENTS 

Any offsetting savings the claimant experiences as a direct result of this mandate must be 
deducted from the costs claimed. In addition, reimbursement for this mandate received from any 
source, including but not limited to, service fees collected, federal funds, and other state funds 
shall be identified and deducted from this claim. 

E. REQUIRED CERTIFICATION 

An authorized representative of the claimant will be required to provide a certification of the 
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by the 
state contained herein. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE'OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 
A n d  filed on December 31, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants . 

NO. 97-TC-21 

School Accountability Report Cards 

STATEMENT OF DECISION 

CODE SECTION 17500 ET SEQ.; , 

TITLE 2, CALIFORNIA CODE O F  
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7, 

Adopted on April 23, 1998 

PURSUANT TO GOVEI~NMENT 

STATEMENT OF DECISION 

The attached Statement of Decision is hereby adopted by the C o d s s i o n  on State Mandates 
on April 23, 1998. 

Date: May 26, 1998 

f:\mandates\des\97~2 l\sodcvr.doc 

PAULA HIGASHI 0 
Executive Director 
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IN RE TEST CLAIM ON: 

I 

NO. 97-TC-21 

BEFORE THE 

COMMISSION ON STATE MANDATES 

Education Code Sections 33 126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 

School Accountability Report Cards 
STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 

And filed on December 3 1, 1997; 

By Bakersfield City School District and 

CODE SECTION 17500 ET SEQ,;. 
TITLE 2, CALIFORNIA CODE O F  
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7, 

STATEMI~NT OF DECISION 

The Comiss ion on State Mandates (Commission) on April 23, 1998, heard this test claim 
during a regularly scheduled hearing. Mr. Wayne Stapley and Dr, Dale Russell appeared for 
the Bakersfield City School District, Mr. Lawrence Hendee appeared for Sweetwater Union 
High School District, Mr. James A. Cumlingham appeared for San Diego Unified School 

' 

District, Dr. Carol Berg appeared for Education Mandated Cost Network, and Mr. James 
Apps appeared for the Department of Finance. 

At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Cornmission's determinatiori of a test claim is Government Code 
section 17500 et seq. and section 6, article XIII B of the California Constitution and related 
case law. 

The Commission, by a vote of 7-0 approved this test claim. 

Issue 

Do the provisions of the test d a b  legislation on school accountability report 
cards, impose a new program or higher level of service upon school districts 
within the meaning of section 6,  article XI11 B of the California Constitution and 
Government Code section 175141 
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Prior Law 
School accountability report cards were added to the Education Code on November 8 ,  1988, 
when California voters approved Proposition 98, Among other things, Proposition 98 added 
sections 33 126 and 35256 to the Education Code. Section 33 126 sets forth the following 
requirements : 
0 the Superintendent of PubIic Instruction is to prepare a model school accountability report 

card to be adopted by the Board of Education as the statewide model by March 1 , 1989; 
and 
the model shall include, but is not limited to, assessment of thirteen school elements. (B 

Section 35256 sets forth the following requirements: 
* the school accountability report card schall include, but is not limited to, the conditions 

listed in section 33 126; 
0 the governing board of each school district shall, triennially, compare the school district’s 

card to the model; and 
0 the school district shall prepare and issue school accountability report cards for each school 

in the school district. 

Test Claim Legidation . 
Chapter 1463, Statutes of 1989, added sections 35256,l and 41409.3 to the Education Code. 
Together, these sections require school districts to add information on salaries paid to teachers, 
school site principals, and school district superintendents to the district’s school accountability 
report card. Zn addition, these sections require school districts to include information 
pertaining to certain statewide salary averages and percentages of salaries to total school 
budget in the district’s report card. 

Chapter 759, Statutes of 1992, amended Education Code section 41409 to require the 
Superintendent of Public Instruction to report the statewide salary information based upon a 
comparison of total expenditures rather than total school budget. This information is to be 
provided by the Superintendent of Public Instruction to school districts for inclusion in their 
school accountability report cards. 

Chapter 1031, Statutes of 1993, added subsection (14) to Education Code section 33126, 
Subsection (14) requires school districts to report “the degree to which pupils are prepared to 
enter the work force, ” 

Chapter 824, Statutes of 1994, added subsections (15) and (16) to Education Code section 
33216. Subsection (15) requires school districts to report ‘‘[tlhe total number of instructional 
minutes offered in the school year, separately stated for each grade level, as compared 10 the 
total number of the instructional minutes per year required by state law, separately stated for 
each grade level.” Subsection (16) requires school districts to report “[tlhe total number of 
minimum days, , , , in the school year.” 
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Chapter 912, Statutes of 1997, made numerous amendments to Education Code section 33126. 
Under Chapter 912, Statutes'of 1997, school districts are now required to include the following 
information in their school accountability report cards: 

e 

0 

Q 

results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment ( f i  33126, subd, (b)(l)); 
for schools with high school seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the school and the average percentage 
of high school seniors taking the exam for the most recent three-year period (8 33126, . 

subd. (b)(l)); 
the one-year dropout rate for the schoolsite over the most recent three-year period (§ 
33 126, subd. (b)(2)); 
the distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, pqticipating in the Class 
Size Reduction Program for the most recent three-year period ( 5  33126, subd. (b)(4)); 
the total number of the school's credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (8 33 126, subd. (b)(5)); 
any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period (8 33126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff development for the most recent 
thi-ee-year period ( 5  33126, subd. @)(lo)); and 
the suspension and expulsion rates for the most recent three-year period (§ 33126, s d d .  

1)) * 

Chapter 918, Statutes of 1997, added section 35258 to the Education Code, Section 35258 
requires those school districts that are connected to the Internet to make their school 
accountability report card available on the Internet and to update the information annually, 

Commission Fin dings 
In order for a statute, which is. the subject of a test claim, to impose a reimbursable state 
mandated program, the statutory language (1) must direct or obligate an activity or task upon 
local governmental entities, and (2) the required activity or task must be new or it must create 
an increased or higher level of service over the former required lever of service, To determine 
if a required activity is new or imposes a higher IeveI of service, a comparison must be 
undertaken between the test claim legislation and the legal requirements in effect immediately 
prior to the enactment o€ the test claim legislation. 
increased level of service must be state mandated,2 

Finally, the newIy required activity or 

Mr. James A. Cunningham testified that the Claimant disagrees with this interpretation of the Lucia Mar 
holding. Mr, Cunningham stated that although the same conclusion can be reached, the Claimant does not agree 
with the analysis or interpretation of the case law in this decision, 

County ofLos Angeles v ,  Stare of CaliJomia (1987) 43 Cal.3d 46, 56; Camel  Valley Fire Protection Dist. v. 
State of California (1987) 190 Cal,App.3d 521, 537; Lucia Mar Unped School Disr.-v. Honig (1988) 44 Cal.3d 
830, 835. 

267 



The Commission found that the thirteen elements that are found in Proposition 98 are not 
reimbursable, because those activities fell under the exception in Governrnent Code section 
17556, subdivision 

The C o d s s i o n  found that Chapter 1463, Statutes of 1989, added sections 35256,l and 
41409.3 to the Education Code requiring school districts to add information on salaries paid to 
teachers, school site principals, and school district superintendents to the district’s school 
accountability report card, In addition, the Commksion found these sections require school 
districts to include information on certain statewide salary averages and percentages o f  salaries 
to totaI school budget in the district’s report card. 

’ 

The Commission found that Chapter 759, Statutes of 1992, amended Education Code section 
41409 to require school districts to include statewide salary information which is provided to 
school districts by the Superintendent of Public Instruction for inclusion in their school 
accountability report cards, 

The Commission found that Chapter 1031, Statutes of 1993, added subsection (14) to 
Education Code section 33126 which requires school districts to report “the degree to which 
pupils are prepared to enter the work force.” 

’ 

The Commission found that Chapter 824, Statutes of 1994, added subsections (15) and (16) to 
Education Code section 33216. Subsection (15) requires school districts to report “[tlhe total 
number of instructional minutes offered in the school year, separately stated for each grade , 

level, as compared to the total number of the instructional minutes per year required by state 
law, separately stated for each grade level.” Subsection (16) requires school districts to report 
“[tlhe tota1 number of minimum days, , , . I in the school year.” 

The Commission found that Chapter 912, Statutes of 1997, amended Education Code section 
33 126 to require school districts to include the following information in their school 
accountability report cards: 
0 results by grade level from the assessment tool used by the school district using percentiles 

when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment ($ 33126, subd. (b)(l));4 
for schools with high school ‘seniors, the average verbal and math Scholastic Assessment 
Test scores to the extent such scores are provided to the schooI and the average percentage 
of high school seniors taking the exam for the most recent three-year period 
(5 33126, subd. (b)(l)); 
the one-year dropout rate for the schoolsite over the most recent three-year period 
( 5  33126, subd. (b)(2)); 

0 

0 

G o v e m e n t  Code section 17756. Findings, reads, “The commission shall not find costs mandated by the state, , 
I I , in any claim submitted by a local agency or school district, if, after a hearing, the commission finds that: , . , 
(9 The statute or executive order imposed duties that were expressly included in a ballot m 
voters in a statewide election.” 

I All section references are to the Education Code unless otherwise stated. 
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the distribution of class sizes at the schoolsite by grade leveI, the average class size, and 
the percentage of pupils in kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program, for the most recent three-year period ( 5  33 126 subd. (b)(4)); 
the total number of the school's credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period (5 33126, subd. (b)(5));  
any assignment of teachers outside of their subject area of competence for the fEst two 
years of the most recent three-year period ( 5  33 126, subd. (b)(5)); 
the annual number of schooldays dedicated to staff deveIopment for the most recent 
three-year period ( 5  33126, subd. (b)(10)); and 
the suspension and expulsion rates for the most recent three-year period ( 5  33 126, subd, 
(b)(W. 

The Cornmission found that Chapter 918, Statutes of 1997, added section 35258 to the 
Education Code requiring those school'districts that are connected to the Internet to make their 
school' accountability report card available on the Internet and to update the information 
annually. 

The Comiss ion found costs incurred by a school district before the operative date of a statute 
are not reinbursabre, The Cormnission found that the operative date for the 1997 statutes is 
January 1, 1998, not October 12, 1997, the date the legislation was signed.by the Governor, 
Therefore, the Cornmission found reimbursement for the 1997 statutes begins on January 1, 
199ga6 

Conclusion 
The Commission concludes that Chapter 1463, Statutes of 1989 (adding Education Code 
sections 35256.1 and 41409.3), Chapter 759, Statutes of 1992 (amending Education Code 
section 41409), Chapter 103 1, Statutes of 1993 (adding subsection 14 to Education Code 
section 33126), Chapter 824, Statutes of 1994 (adding subsections 15 and 16 to Education 
Code section 33126), Chapter 912, Statutes of 1997 (amending Education Code section 
33126), and Chapter 918, Statutes of 1997 (adding Education Code section 35258), impose a 
new program or higher level of service upon local school districts and therefore are 
reimbursable under section 6, article XI11 B of the California Constitution and Government 
Code section 17514. 

The Cornmission finds the following to be state mandated activities and therefore, rehbursable 
under section 6, article XIII B of the California Constitution and Government Code section 

' The Commission found Government Code section 17565 applies to the present test claim. Government Code 
section 17565 states "If a local agency or a school district, at its option has been incurring costs which are 
subsequently mandated by the state, the state shall reimburse the local agency or school'district for those costs 
incurred after the operative date of the mandate." 

The claimants did not agree with this finding. Mr. Lawrence Hendee and Mr. James A. Cunpingham testified 
that the reimbursement period for these items should begin on October 12, 1997, the date the Governor signed f ie 
bill into law. Claimants contended that school districts implemented these activities upon signing of the bill by b e  
Governor and therefore, should be reimbursed from that date. 
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17514. Reimbursement would include direct and indirect costs to compile, analyze, and report 
the specific information listed below in a school accountability report card, 

The Commission concludes that reimbursement for inclusion of the following information in 
the school accountability report card begins on July 1, 1996: 

0 Salaries paid to schoolteachers, school site principals, and school district superintendents, 
Q Statewide salary averages and percentages of salaries to total expenditures in the district’s 

school accountability report card, 

“The degree to which pupils are prepared to enter the work force.” 
* “The total number of instructional minures offered in the school year, separately stated for 

each grade level, as compared to the total number of the instructiona1 minutes per year 
required by state, law, separately stated for each grade level. ” 

“The total number of minimum days, , 

SaIary information provided by the Superintendent of Public Instruction. 

* 
Q 

The Cornrnission concludes that reimbursement for inclusion of the following information in a 
school accountability report card begins on January 1 , 1998: 

. , in the schooI year.” 

a Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including pupil achievement by grade 
level as measured by the statewide assessment. 

. 

The average verbal and math Scholastic Assessment Test (SAT) scores for schools with 
high school seniors to the extent such scores are provided to the school and the’average 
percentage of high school seniors taking the exam for the most recent three-year period, 

The one-year dropout rate for the schoolsite over the most recent three-year period. o 

o 

’ 

* 

The distribution of class sizes at the schoolsite by grade level, the average class size, and 
the percentage of pupils in. kindergarten and grades 1-3, inclusive, participating in the Class 
Size Reduction Program for the most recent three-year period, 

The total number of the school’s credentialed teachers, the number of teachers relying on 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period, 

0 Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period, 

e The annual number of schooldays dedicated to staff development for the most receqt three- 
year period, 

The suspension and expulsion rates for the most recent three-year period. 
. , .’>, 
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The Commission 'concludes that reimbursement for posting and annualIy updating school 
accountability report cards on the Internet, if a school district is connected to the Internet, 
begins on January 1, 1998. 

f:\rnandatcs\des\97tcZ l\sodfinal. doc 
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SWEETWATER UNION KGH SCHOOL DISTRICT 

C€€ULA VISTA, CA 9191 1-2896 

D M S I O N  OF FISCAL SERVICES 
1 13'0 FIFTH AVENUE -..- . .., .. ,. . I t ' '  

I I , '  ' '.*.< '..J ,_ , . . ,,,. .,.. 
(619) 585-6177 

May 4, 1998 

Paula Higashi Executive Director 
Co-mmission on State Mandates 
1300 I Street Suite 950 
Sacramento CA 95814 

Dear Ms. Higashi, 

RE: Test Claim of Sweetwater Union High School District and Bakersfield City 
Chapter 9 18, Statutes of 1997 et al. 
School Accountability Report Cards . 

School District 

Pussuant to the action of the Commission on State Mandates on April 23, 1998, Agenda itern Zf 8, you will find 
enclosed the original and three (3) copies of the proposed Parameters and Guidelines for the School Accountability 
Report Cards. ' 

Please take the necessary action to place the Parameters and Guideiines on the Commbsions agenda as soon as 
possibi'e, 

Contact persons for each school district remah: 

Lawrence L, Hendee, CoordinatorMandated Costs 
Sweetwater Union High School District 
1 130 Fifth Avenue 
Chula Vista CA 9191 1-2896 

Wayne Stapley, DirectorEinancial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield CA 93305-4399 

Please forward all correspondence to both parties, 

1 Lawrence L. Hendee 
Coordinator Mandated Costs 

C: Diana Halpenny, Chair, Education Mandated Cost Network 
Keith Peterson, Special Counsel, Education Mandated Cost Network 
Dr, Carol Berg, School Services of California 

' James Cunningham, San Diego City Schools 
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PROPOSED P W T E R S  A_ND GUIDELMES 
Chapter 91 8, Statutes’of 1997, et,aI. 
Sweetwater Union High School District and Bakersfield City School District 
School Accountability Report Cards 

? I  

, . , l l * l  

CSM 97-TC-21 
PROPOSED PARAMETERS AND GUIDELINES 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of  1997 
Chapter 824, Statutes of 1994 
Chapter 1031, Statutes of 1993 
Chapter 759, Statutes of 1%2 

Chapter 1463, Statutes of 1989 
Education Code Section 33126 
Education Code Section 35256 

Education Code Section 35256,l 
Education Code Section 35258 

Education Code Section 41409,3 

School Accountability Report CEirds 

I. SUMMARY OF THE MANDATE 

Proposition 9S, an initiative measure approved by the California voters, required each school in each school 
disbict to develop and issue a school accountability report cards, Proposition 98 set forth thirteen items that 
were to be included in the school accountability report cards. Statutes adopted after the approval of 
Proposition 98 added new subjects to be included in the school accountability report card. The 
Commission on State Mandates, in its Statement of Decision adopted at the April 22, 1998, determined that 
the requirements in these statutes impose new programs or higher levels of service, within the meaning of 
section 6, article XI11 B of the Califomia Constitution, 

II. ELIGIBLE CLPJMANTS 

Any “school district”, as defined in Government Code section 17519, except for c o m d t y  colleges, which 
incurs increased costs as a result of rhis mandate is eligible to claim reimbursement. 

III. PERIOD OF’RELMBURS~MENT 

Section 17557 of the Government Code states that a test claim must be submitted on or before December 3 1 
following a fiscal year to establish eligibility for that fiscal year. The test ciaim for this mandate was filed 
by the claimant(s) on December 31, 1997. Therefore, all costs incurred on or after JuIy 1, 1996, for 
Chapters 824 /94, 1031 /93, 759/92, and 14631/89 are eligible for reimbursement, and, all costs incurred on 
or afier January 1, 1998, for Chapters 912/97 and 918197 are eligible for reimbursement, pursuant to these 
parameters and guidelines. 

Actual costs for one fiscal year should be included in each reimbursement claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to Section 17564..hd) (3) of the 
Government Code, all claims for reimbursement of initial years’ costs shall be submitted within 120 days of 
issuance of the claiming instructions by the State Controller. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed, except as 
otherwise allowed by Government Code section 17564. 

’ 
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PROPOSED PARAMETERS AND GUIDELINES 
Chapter 91 8, Statutes of 1997, et.al, 
Sweetwater Union High School Oistrict and Bakersfield City School District 
School Accountability Report Cards 

IV. R E W U R S A B L E  ACTIVITIES 

The direct and indirect costs of  labor, materials and supplies, contracted services, fixed assets, and 
travel incurred for the following mandate components are reimbursable: 

1, Activities reiated to the to the collection'and updating of data, preparation of halyses, and the 
preparation of the provisions in the school accountability report cards (excluding the original 
thirteen provisions of Proposition 98) can be claimed'; and, 

' For the period July 1, 1996 through December 3 1, 1997, the required data and analyses includes the 
reporting of the following: 

1. 
2, 

The degree to which pupils are prepared to enter the workforce; 
The total number of instructional minutes offered in the school year, separately stated far 
each grade level, as compared to the tot4 number of the instructional minutes per school 

The total number of minimum days, as specified in Education Code sections 461 12, 461 13, 
461 17, and 46141, in the school year; 
The beginning, median, and highest salary paid to teachers in the district, as reflected in the 
district's salary scale; 
The average salary for schoolsite principals in the district; 
The salary of the district superintendent; 
Based upon the state summary information provided by the Superintendent of Public 
Instruction pursuant to subdivision @) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 

, 

' year required by state law, separately stated for each grade level; 
3. 

4, 

5, 
6. 
7. 

a. beginning, mid-range, and highest salary paid to teachers; 
b, school site principals; and 

- *  c. district superintendents; 
8, The'statewide average of the percentage of school district expenditures allocated for the 

salaries of administrative personnel for the appropriate size and type of district for 'the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 41409 of the Education Code; 
The percentage allocated under the district's corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defined in Education Code sections 1200, 1300, 
1700, 1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 

salaries of teachers for the appropriate size and type of district for the most recent fiscal year, 
provided by the Superintendent of Public Instruction, pursuant of subdivision (a) of Section 
41409 of the Education Code; and, . . 

1 1. The percentage expended under the district's corresponding fiscal budget for the salaries of 
teachers, as defined in Section 1100 of the California School, Accounting Manual published 
by the State Department of Education. 

9. 

I ,  * .  10, The statewide ave;age of the percentage of school district expenditures allocated for the 

. 

For the period beginning January 1 , 1998, the required data and analyses includes the reporting of the 
eleven items above plus the following: 

1, Results by grade level &om the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including the pupil achievement by 
grade level as measured by the statewide assessment developed b'y the state pursuant to 
chapter 5 (commencing with section 60600) and chapter 6 (commerlcing with section 60800) 
of part 3 3  of the Education Code; 
The average vertial and math Scholastic Assessment Test scores of high school seniors to the 
estent such scores are provided to the school and the average percentage of seniors taking 
that exam for the most recent three-year period; 

. 

2. 
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PROPOSED PPAXAMETERS AND GULDELNE3S 
Chapter 918, Statutes of 1997, et.al. 
Sweetwater Union High School District and Bakersfield City School District 
School Accountability Report Cards 

2. Activities related to the annual posting of school accountability report cards on the Internet can be 
claimed by those school districts that are connected ‘to the Internet, 

V. CLAIM PREPARRTION 

Each claim for reimbursement for costs incurred to comply with this mandate must be timely filed and set 
forth a listing of each cost element for which reimbursement is claimed under this mandate. Claimed costs 
must be allocated according to the two components of reimbursable activity described in Section V. 

A. DIRECT COSTS 

Direct costs are defined as costs that can be specifically traced to specific goods, services, units, 
prograb,  activities, or f ic t ions .  

1. Emolovee Salaries and Benefits 

Identify the employee(s) andlor show the classification of the ernployee(s) involved. Describe 
the mandated functions performed by each employee and specifL the time devoted to each 
function by each employee, productive hourly rate and the related fringe benefits. The average 
number of hours devoted to each fhct ion can be claimed if supported by a documented time 
study. 

Reimbursement for personal services includes compensation for salaries, wages, and employee 
fringe benefits, Employee liinge benefits include regular compensation paid to an employee , 

during periods of authorized absences (e.p. annual leave, sick Ieave) and employer’s 
contribution for social secudy, pension plans, insurance, and worker’s compensation 
insurance. Fringe benefits are eligible for reimbursement when dish-ibuted equitably to all job 
activities which rhe employee performs. 

2. Materials and Supplies 
Only the expenditures that can be identified as a direct cost of this mandate can be claimed. List 
cost of materials and supplies which have been consumed or expended specifically, for the 
purpose of this niandate, 

3. 

4. 

The one-year dropout rate listed in the California Basic Education Data System for the 
schoolsite over the most recent three-year period; 
The distribution of class sizes at the schoolsite by grade level, the average class size, and the 
percentage of pupils in kindergarten and grades 1 to 3, inclusive, participating in the Class 
Size Reduction Program established pursuant to chapter 6.10 (commencing with section 
52120) of part 28 of the Education Code, using California Baiic Education Data System 
information for the most recent three-year period; 

5 ,  The total number of the school’s credential teachers, the number of teachers relying upon 
emergency credentials and the number of teachers working without credentials for the most 
recent thee-year period; 
Any assignment of teachers outside of the2 subject area of competence for the first two years 
of the most recent three-year period; 
The annual number of schooldays dedicated to staff development for the most recent three- . 
year period; and, 
The suspension and expulsion rates for the most recent three-year period. 

6, 

7. 

8, - 
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PROPOSED PARPLMETERS AND GUIDELINES 
Chapter 91 8, Statutes of 1997, et.al, 
Sweetwater Union High School District and Bakersfield City School District 

' School Accountability Report Cards ' 

3. Contracted Services 

Provide the nme(s )  of the contractor(s) who performed the service(s), Describe the activities 
performed by each named contractor, and give the number of actual hours spent on the 
activities, if applicable, show the inclusive dates when services were performed, and itemize all 
costs for those services. For fixed price contracts list only the activities performed, the dates 
services were performed and the contract price, Attach a copy of the contract to the clai& 

4, Fixed Assets 

List the purchase price paid for equipment and other fixed assets acquired for this mandate. 
Purchase price includes taxes, delivery costs, and installation costs, If the equipment or other 
capitzl asset is used for purposes other than this man'date, only the pro rata purchase price can 
be claimed. 

Travel expenses, including without IMtation, mileage, transportation, meals, per diem, 
lodging, parking, and telephone can be claimed in accordance with school district procedures. 
Provide the name(s) of the person(s) traveling, purpose of the travel, inclusive dates and time of 
travel, destination(s), and travel expenses. 

6, Training 

The cost for training for activities specified in Section IV can be claimed. Identify the i 
employee(s) by name and job classification. Provide the name of the training session, the dates 
attended and the location. Reimbursement costs include, but are not limited to, salaries and 
benefits of personnel conducting or attending the training, , registration fees, and travel 
expenses, 

B. Indirect Cost 

1. School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

2. County offices of .education must use the J- 580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the Sate Department of Education. 

VI. SUPPORTINGDATA " 

Far auditing purposes, all cost claimed must be traceable to source documents andlor worksheets to show 
evidence and the validity of costs, Pursuant to Government Code section 17558,S, these documents must be 
kept on file by the agency submitting the claim for a period of no less than two years after t h e  later of (1) 
the end of the calendar year in which the reimbursement claim was filed or (2) if no funds are appropriated 
for the fiscal year for which the claim is made, the date of the initial payment of the claim. These 
documents must be made available to the State Controller's Office on request. 

VII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENTS 

Any offsetting savings the claimant experiences as a direct result of this mandate must be deducted from the 
costs claimed. In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds, and other state funds' shall be identified and deducted from 
this claim. 
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PROPOSED PARAMETERS AND GUIDELINES 
Chapter 91 8, Statutes of 1997, et.al. 
Sweetwater Union High School District and Bakersfield City School District 
School Accountability Report Cards 

VIII, REQUIRED CERTIFICATION 
An authorized representative of the claimant will be required to provide a certification of claim, as specified 
in the State Controller's claiming instructions, for those costs mandated by the state contained herein. 
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EXHIBIT D 

LETTER FROM KIEITEI: PETERSEN, 
INTERESTED PART 
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KEITH B, PETERSEN, MPA, JD., Presldent Telephone: (61 9) 51 4-8603 
Fax: (61 9) 51 4-8645 

E-Mall: Kbpsixten @aol.com 
5252 Balboa Avenue, Suite 807 
San Disgo, CA 921 17 

May 29, 1998 

Paula Higashi, Executive Director 
Commission on State Mandates 

. 1300 I Street, Suite 950 
Sacramento, CA 95814 

Re: C.S.M.# 97-TC-21 
Test Claim of Sweetwater UHSD 

’Chapter 918, Statutes of 1997, et al. 
School Accountabilitv Report Cards 

and Bakersfield City Elementary SD 

I am responding as an interested party to the claimants’ proposed parameters and 
guidelines for Schooi Accountability Report Card distributed by the Commission in 
conjunction with the Statement of Decision transmitted on May 26, 1998. I have provided 
a copy of this letter to the persons listed on the Commission’s mailing list as updated April 
24, 1998, 

The parameters and guidelines as proposed by the claimants require the following 
additions: 

“1V. RE1 M B U RSAB LE ACTlVlTI ES 

0 0 0 

(3) Providing a copy of the school accounfability report card fo each pupil’s 
parent or guardian. 

(4) Making administrafors and teachers available fo answer any questions 
regarding the school accountability reporf card.” 

These additional activities are required to be enumerated in the parameters and guidelines 
I c (  

, 1 
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PROOF OF SERVICE 

RE: CSM.# 97-TC-21 
Chapter 918, Statutes of 1997 
School Accountability Report Cards 

I,  the undersigned, declare as follows: 

I am employed in the County of San Diego, State of California. I am 18 years of age or 
older and am not a party to the entitled cause(s). My business address is 5252 Balboa 
Avenue, Suite 807, San Diego, CA 921 17, 

On May 29, 1998, I served the attached response of SixTen and Associates, on behalf of 
the claimant Alameda County Office of Education, to the parties on the attached CSM 
Mailing List for 97-TC-21 , as updated April 24, 1998 for this claim that was provided by the 
Commission on State Mandates, by placing a true copy thereof to the Commission and 
other state agencies and persons in the United States Mail at San Diego, California, with 
first-class postage thereon fully prepaid, 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on May 29, 1998 at 
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EXHIBIT 

Hearing Date: June 25, 1998 
File Number: 97-TC-21 

ITEM # 8 

STAFF ANALYSIS 

Proposed Parameters and Guidelines 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 

Chapter 1463, Statutes of 1989 
Chapter 759, Statutes of 1992 
Chapter 103 1, Statutes of 1993 
Chapter 824, Statutes of 1994 
Chapter 912, Statutes of 1997 
Chapter 918, Statutes of 1997 

School Accountability Report Cards 

Test Claim 
Executive Summary 

On April 23, 1998, the Commission on State Mandates approved this test claim and deter&& 
that school districts would be reimbursed for costs to compile, analyze, and report specified 
information in a school accountability report card and for posting and annually updating school 
accountability report cards on the Internet, as specified. (See Exhibit A.) 

Claimants' Proposed Parameters and Guidelines, As Amended by Staff 
On May 4, 1998, the claimants submitted Proposed Parameters and Guidelines, (See Exbibit 
B.) Staff has reviewed this submittal and proposes minor amendments to the following 
sections : 

Section I. Summary of the Mandate 
Section III. Period of Reimbursement 
Section IV. Reimbursable Activities 
Section V. Claim Preparation 

The most substantive amendments are to include descriptions of possible source documents to 
be maintained by claimants. Staff has modified text originally proposed by the State 
Controller's Office during the Cornmission staff's workshops on parameters and guidelines, 
Additionally, staff added a new section VII in order to obtain summary claim information 
directly from claimants. The Commission previously adopted this provision. 

See pages five through nine for Claimant's Prgposed Parameters and Guidelines, as amended 

8 

!p :, 
by Staff. ? 

r 
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Interested Party Comments 
On May 26, 1998, Mr. Keith Petersen, Interested Party, requested that Claimant's Proposed 
Parameters and Guidelines be amended to include the following reimbursable activities, 
required under Education Code section 33126, subdivision (c), as added by Chapter 912, 
Statutes of 199'7: 

"(3) Providing a copy of the school accountability report card to each pupil's parent or 
guardian; 

(4) Making administrators and teachers available to answer any questions regarding the 
school accountability report card. " (See Exhibit C.) 

Staff notes that the original test claim did not allege any reimbursable activities pursuant to 
subdivision (c), and the Commission's Statement of Decision makes no finding concerning 
subdivision (c). Therefore, staff finds that the new activities proposed by Mr, Petersen are 
inconsistent with the Statement of Decision and cannot be added to the Parameters and 
Guidelines for this test claim. 
Moreover, Education Code section 35256, s vision (c) states, as follows: 

"The Governing Board of each school district shall annually issue a School 
Accountability Report Card for each school in the school district, publicize such 
reports, and notify parents or guardians of students that a copy will be provided upon 
request. 'I 
(Added by Initiative Measure (Proposition 98), approved by the electors, November 8, 
1988.) 

Clairnants and interested parties may wish to consider filing a test claim on Education Code 
section 33126, subdivision (c), as added by Chapter 912, Statutes of 1997. 

Recommendation 
Therefore, staff recommends that the Commission adopt the Claimants' Proposed Parameters 
and Guidelines, as amended by Commission staff. (See following pages.) 

I .  

i .  

/. 

I 
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Hearing: June 25, 1998 
File: CS M 97 -TC-21 
Document Date: June 15, 1998 

CLAIMANTS' PROPOSED PARAMETERS AND GUIDELINES 
AS AMENDED BY COMMISSION STAFF - June 15, 1998 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 
Chapter 103 1, Statutes of 1993 
Chapter 759, Statutes of 1992 
Chapter 1463, Statutes of 1989 
Education Code Section 33 126 
Education Code Section 35256 

Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 4 1409 

Education Code Section 41409.3 

School Accountability Report Cards 

I. SUMMARY OF THE MANDATE 

Proposition 98, an initiative measure approved by the California voters, required each school 
in each school district to develop and issue a school accountability report cards. Proposition 98 
set forth thirteen items that were to be included in the school accountability report cards. 
Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates, in its Statement of 
Decision adopted at the April 22, 23, 1998 hearing, determined that the requirements in these 
statutes impose a new programs orhigher levels of service upon school districts, within the 
meaning of section 6, article XIII B of the California Constitution and Government Code 
section 17514. 

11. ELIGIBLE CLAIMANTS 

Any "school district", as defined in Government Code section 17519, except for cornunity 
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

III. PERIOD OF REIMBURSEMENT 

Section 17557 of the Government Code states that a test claim must be submitted on or before 
December 31 following a fiscal year to establish eligibility for that fiscal year. The test claim 

er 31, 1997. Therefore, all 
31/1993, 759/1992, and 

e claimants &&axat@ on 
, 1996, for Chapters 824 / 

1463.€./1989 are eligible for reimbursement, and, dl costs incurred on orafter January 1, 1998, 
for Chapters 912/297 and 918/1997 are eligible for reimbursement, pursuant to these 
parameters and guidelines. 
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Actual costs for one fiscal year should be included in each reimbursement claim. Estimated 
costs for the subsequent year may be included on the same claim, if applicable. Pursuant to 
Section 17561 (d) (3) of the Government Code, all claims for reimbursement of initial years‘ 
costs shall be submitted within 120 days of issuance of the claiming instructions by the State 
Controller. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

N. REIMBURSABLE ACTIVITIES 

The direct and indirect costs of labor, materials and supplies, contracted services, fixed assets, 
& travel, and training incurred for the following mandate components are G&&U&&= 

eligible for reimbursement: 
Component 1 - Compilation, Analysis, and Reporting of Data 

L A  The - collection and updating of data, preparation of analyses, 
and the preparation of the provisions in the school accountability report cards (excluding 
the original thirteen provisions of Proposition 98) can be claimed.’* - 

1. 
2. 

3. 

4. 

5 .  
6. 
7. 

8. 

9. 

10. 

11. 

The degree to which pupils are prepared to enter the workforce; 
The total number of instructional minutes offered in the school year, separately stated for each grade level, as 
compared to the total number of the instructional minutes per school year required by state law, separiitely 
stated for each grade level; 
The total number of minimum days, as specified in 
46141, in the school year; 
The beginning, median, and highest salary paid to teachers in the district, as reflected in the district’s salary 
scale; 
The average salary for schoolsite principals in the district; 
The salary of the district superintendent; 
Based upon the state summary information provided by the Superintendent of Public Instruction pursuant to 
subdivision (b) of Education Code section 41409, the statewide average salary for the appropriate size and 
type of district for the following: 
a. beginning, mid-range, and highest salary paid to teachers; 
b. school site principals; and 
c. district superintendents; 

cation Code sections 46112, 46113, 46117, and 

rage of the perce 
rsonnel for the ap 

of school district expenditures allocated for the salaries of 
iate sue and type of district for the most recent fiscal year, provided 

by the Superintendent of Public Instruction pursuant to subdivision (a) of section 41409 of the Education 
Code; 
The percentage allocated under the district’s corresponding fiscal year expenditure for the salaries of 
administrative personnel, as defined in Education Code sections 1200, 1300, 1700, 1800, and 2200 of the 
California School Accounting Manual published by the State Department of Education; 
The statewide average of the percentage of sch 
for the appropriate size and type 
Public Instruction, pursuant & 
The percentage expended under 
defined in Section 1100 of the California School Accounting Manual published by the State Department of 
Education. 

’ For the period beginning July 1, 1996t’.tnlrrrk-?17, the required data and analyses includes the 
reporting of the following: 
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Component 2. Internet Posting 
+* tb Annual posting of school accountability report cards on the Internet - 

can be claimed by thoseschool districts that are connected to the Internet, 2 

V. CLAIM PREPARATION 

red to comply with this mandate 
for which reimbursement is 

dentifieda4bxabd according to the two 
components of reimbursable activity described in Section LV of this document. 

Supporting Documentation 

Claimed costs should be supported by the following information: 

A. Direct Costs 
e sps&~&& traced to specific goods, services, 

ctivities, or functions. 

Identify the employee(s) and/or show the classification of the employee(s) involved, 
Describe the mandated functions performed by each employee and specify the time 

d to each function by each employee, productive hourly rate and the related 
benefits. The average' number of hours devoted to each function can be claimed 

if supported by a documented time study. 

above ~ l u s  the followinrr,: 
1. 

2. 

3.  

4. 

5 .  

6 .  

7. 
8. 
2 For the per'od beginning fanuary 1,1998, 

Results by grade leiel from the assessment tool used by the school district using percentiles when available 
for the most recent three-year period, including the pupil achievement by grade level as measured by the 

ed by the state pursuant to chapter 5 (commencing with section 60600) and 

most recent three-year 
The distribution of cla schoolsite by grade level, the ave 

established pursuant to chapter 6.10 (commencing with section 52120) of part 28 of the Education Code, 
using California Basic Education Data System information for the most recent three-year period; 

of teachers re1 ' 

The annual number of schooldays dedicated to staff development for the most 
The suspension and expulsion rates for the +most recent three-year period. 
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to an employee during periods of authorized absences (e.g. annual leave, sick leave) 
and employer's contribution for social security, pension plans, insurance, and worker's 
compensation insurance, Fringe benefits are eligible for reimbursement when 
distributed equitably to all job activities performed by the employee whi&&~ 
-* 

2. Materials and Supplies 
Only h expenditures that can be identified as a direct cost of this mandate can be 
claimed. List cost of materials and supplies which have been consumed or expended 
specifically for the purpose of this mandate. 

Source documents may include, but are not limited to, general and subsidiary ledgers, 
invoices , purchase orders, receipts, cancelled warrants, inventory' records, and other 
documents evidencing materials and supplies expenses claimed for reimbursement, 

3.  Contracted Services 
Provide the narne(s) of the contractor(@ who performed the service@). Describe the 
activities performed byfeach named contractor, and give the number of actual hours 
spent on the activities, if applicable, show the inclusive dates when services were 
performed, and itemize all costs for those services. For fixed price contracts list only 

were performed, and the contract price. 

Source documents may include, but are not limited to, general and subsidiary ledgers, 
contracts, invoices, canceled warrants, and other documents evidencing contracted 
services expenses claimed for reimbursement. 

4. Fixed Assets 
I 

List the purchase price paid for equipment and, other fixed assets a 
mandate. Purchase p 
equipment or other c 
pro rata purchase price can be claimed. 

5. Travel" ' 

and t h e  of travel, destination(s), and travel expenses. 
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Source documents may include, but are not limited to, employee travel expense claims, 
receipts, and other documents evidencing travel expenses claimed for reimbursement, 

6. Training 

The cost for training for activities specified in Section IV can be claimed. Identify the 
employee(s) by name and job classification. Provide the name of the training session, 
the dates attended and the location. Reimbursement costs include, but are not limited to, 
salaries and benefits of personnel conducting or attending the training, registration fees, 
and travel expenses. 

Source documents may include, but are not limited to, registration forms, receipts, and 
other documents evidencing training expenses claimed for reimbursement. 

B. Indirect Costs - 
1. School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 

cost rate provisionally approved by the California Department of Education. 

2. County offices of education must use the IJ- 580 (or subsequent replacement) 
non-restrictive indirect cost rate provisionajly approved by the Sate Department of 
Education. 

VI. SUPPORTING DATA 

For auditing purposes, all costs claimed must be traceable to source documents andlor 
worksheets to show evidence of aad-the validity of costs. Pursuant to Government Code 
section 17558.5, these documents must be kept on file by the agency submitting the claim for a 
period of no less than two years after the later of (1) the end of the calendar year in which the 
reimbursement claim was filed or (2) if no funds are appropriated for the fiscal year for which 
the claim is made, the date of the initial payment of the claim. These documents must be made 
available to the State Controller's Office on request. 

VII. DATA FOR DEVELOPMENT OF THE STATEWIDE COST ESTIMATE 

The State Controller is directed to include in her claiming instructions the request for claimants 
to send an additional copy of the completed test claim specific form for each of the initial 
years' reimbursement claims by mail or facsimile to the Commission on State Mandates, 1300 
I Street, Suite 950, Sacramento, CA 95814, Facsimile Number: (916) 445-0278. Although 
providing this information to the Commission on State Mandates is not a condition of 
reimbursement, claimants are encouraged to provide this information to enable the Commission 
to develop a statewide cost estimate. 

?#L - VIII. OFFSETTING SAVINGS AND OTHER WIMBURSEMENTS 

Any offsetting savings the claimant experiences as a direct result of this mandate must be 
deducted from the costs claimed. In addition, reimbursement for this mandate received from 
any source, including but not limited to, service fees collected, federal funds, and other state 
funds shall be identified and deducted from this claim. 
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WZ. - IX. REQUIRED CERTIFICATION 

An authorized representative of the claimant will be required to provide a certification of 
claim, as specified in the State Controller's claiming instructions, for those costs mandated by 
the state contained herein. 
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EXHIBIT F 
June 24, 1998 

I 

Via Facsimile and First Class Mail 
(916) 445-0278 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 “I” Street, Suite 950 
Sacramento, CA 95814 

Re: Comments Reaarding Pronosed Parameters and Guidelines 
School Accountability ReDort CarddCSM No.: 97-TC-21 

Dear Paula: 

On behalf of Mandated Cost System, Inc., I submit the following coinments regarding the 
proposed Parameters and Guidelines as analyzed and amended by staff on Jtme 18, 1998. I 
apologize for the delay in submitting these coments ,  however, your letter to test claimant 
dated May 26, 1998 requested all interested parties delay in f h g  coinments until the staff 
had completed its analysis and recommendations. I did not receive a copy of the staff’s 
analysis and recommendation until June 1 8, 199 8, 

My p r in i~y  concern with the proposed Parameters and Guidelines is the lack of specificity 
regarding the five issues listed below: 

ISSUES: 

1, miat  does it mean to be ‘(connected to the Internet”? Does a school district have to 
have a dedicated access or will a dial-up account be considered “connected to the 
Internet”? 

At what point does a school district become connected to the Internet? Is a school 
district connected to the htemet if an individual school site is connected to the 
Internet ? 

2. 

3. If a school district is not currently connected to the Internet, but subsequently 
becomes connected to the hteiuet, must it comply with the mandate of Education 
Code section 35258? 

Atlomrp Committed To Prc$esiotial Excellencr 
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4, For those school districts connecting to the Internet after July 1, 1998 are the costs of 
complying with Education Code section 35258 reimbursable mandated costs? 

Must a school post its School Accountability Report Card on its own computer server? 5 .  

CONCLUSIONS: 

1. Any “access” to the Inteiiiet would be considered “coimected to the Internet.” Most school 
districts, with the exception of possibly Los Angeles Unified School District, are not large 
enough to bypass an Internet Service Provider (ISP) and actually become an integral part of 
the Internet. A school district with a dedicated access or a school district with a dial-up 
account wil l  be considered connected to the Internet. 

2, A scliool district become,s connected to the Internet anytkne one or more of its sites OT 
adrninistrative office has access to the Internet. 

School districts who subsequently become connected to the hteniet after J U ~ Y  1, 1998 must 
comply with the mandate of Education Code section 35258. 

3. 

4. The costs of complying with Education Code section 35258 are reimbursable mandated.costs 
to those school districts connecting to the Internet after JU~Y 1, 1998. 

5. A school district is not required to post its School Accountability Report Card on its own 
computer server. A school district can post its School Accountability Report C u d  in a 
nuinbzr of different ways (e.g., using its own server to create a website, design a website to 
be posted on an Internet Service Provider’s website or some other fllird party’s server, 
purchase hmdwme and software and design its own website or l?TP site, etc.). 

In order to avoid confusion in the cl&ning process, Mandate Cost Systems, Inc. recommends tlie 
followhg revisions ,md/or amendments to tlie proposed Parameters and Guidelines: 

“Coinponelit 2.  Internet $Posting 

For the period be,qinrziiz,q January I ,  1998, annual posting] of school 
accountability report cards ou. the Iiitemet can be claimed by those 

A school district can “post” i ts School Accountability Report Cards on the Iiiterliet in a ntinzber 
of different ways (e<g., using its own Server to create a website, or it can design a website to be 
posted on aii Internet‘ Service Provider’s website or Sowe other thirdparty’s server, or it car? 
ptirchase hardware and software and design its own website or F7P site, etc.). 

1 
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school districts that are connected to the Internet.”’ 

ANALYSIS: 

I. SUMMARY OF THE MANDATE 

Chapter 918, Statutes of 1997 (AB 568) added section 35258 to the Education Code which 
states in pertinent part: 

“On or before July 1, 1998, each school district that is 
connected to the Internet shall make the information 
contained in the School Accountability Report Card 
developed pwsumt to section 35256 accessible on the 
Internet. The School Accountability Report Card information 
shall be updated annually.” (Emphasis added) 

The Commission on State Mandates, at its April 23, 1998 meeting, adopted a Statement of 
Decision fmding a reimbursable mandate in Chapter 918, statutes of 1997. The Statement 
of Decision states in pertinent part: 

“The Coinmission concludes that reimbursement for posting 
and mually updated School Accountability Report Cards on 
the Internet, if the school district is connect to the Internet, 
begins on January 1, 1998.” (Emphasis added) 

The test claimant has proposed the following parameters and guidelines for the reimbursable 
activities of Chapter 918, Statutes 1997: 

‘‘TliL direct and indirect costs of labor, materials and supplies, 
contracted services, fxed assets, travel, and training incurred 
for the following mandate components are eligible for 
reirnbwsement 

Component 2. Internet Posting 

The expression “connected to the Internet” means m y  access to the Internet (e.g., ISDN, dial-lip 
accounts, dedicnted access, etc.) by any one or more of a sclaool district’s sclzooE sites or 
administrative sites. 
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Annual posting of school accountability report cads  on the 
Internet can be claimed by those school districts that are 
connected to the Internet.” 

11. ANY ACCESS TO “KE IHTRmT VCLL BE CONSIDERBD “CONNECTED TO “HE, 
INTERNET” 

Chapter 918, Statutes of 1997 does not defaie what is meant by “comected to the Xnternet.” 
As used in the context of this legislation this expression is arguably ambiguous because no 
one but fxst tier Internet Service Providers are technically “connected to the Internet.” 
Moreover, t e q o r a y  connections to the hternet c q  be made in a number of different ways. 
Some school districts have simple ISP (Internet Service Provider) dial-up access accouuts 
to the Internet which allow them to convect to the Internet through a modem and a phone 
line. Or some school districts may have a single site (typically an administrative site) that 
has a high speed connection to the Internet which provides access to the Internet for other 
school sites through a wide area network (WAN). Further still, some school districts may 
have administrative sites and/or school sites where certain administrators alone have Internet 
access in individual stand alone computers. But in aIl these arrangements no one is 
technically “connected” to the Internet other than during the time they are currently dialed 
into and connected to the Internet. 

In order to determine what is meant by the term “connected’J to the Internet, the courts will 
turn to the common law and codified maxims of statutory construction as outlined below. 

Statutoiv Interpretation: 

The fundamental task of statutory construction is to ascertain legislative intent so as to 
effectuate tlie purpose of tlie laws (Code of Civil Procedure section 1859; People v. Cruz, 
(1996) 13 Cal. App. 4” 764,774-775,55 Cal, Rptr. 2d 117). In order to detennine legislative 
hitent, courts begin by exanining the language of the statute and reviewing any explicit 
legislative intent. When statutory language was clear and unambiguous, there is no need for 
construction and a court should not indulge in it. A statutory phrase is clear and 
unarnbiguous if the meaning assigned to it is not in conflict with other language in the same 
act (Dubins v. Regency of University of Csllifoinia (1994) 25 Cal. App. 4th 77, 83,30 Cal. 
Rptr. 2d 336). The unambiguous language must be given its plain meaning, and rules of 
statutory construction are applied only if there is ambiguity or conflict in the statute’s 
provisions or if a literal interpretation would lead to an absurd consequence. (Droeger v. 
Friedman, Slom, and Ross, (1991) 54 Cal. 3d 26, 38, 238 Cal, Rptr. 584). 

Words in a statute should, unless otherwise clearly indicated, be given their usual, ordinary, 
common sense meaning (Walnut Creek Manor v. Fair Emploment ahd Housing 
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Cornmission, (1991) 54 Cal. 3d 245, 268, 284 Cal, Rptr. 718). In according words their 
usual, ordinary, and common sense meaning the purpose for which this statute was adopted 
shouldbe kept inmind. (Hmniltonv. State Board ofEducation, (1951) 117 Ca1. App. 3d 132, 
141, 172 Cd. Rptr. 748) When a word of comnonusage has inore’thm one meaning, the one 
which wiu best attain’the purposes of the statute should be adopted, even though the ordinary 
meaning of the word is thereby enlarged or restricted. (Sierra Club v. Havward, (1981) 28 
Cal. 3d 840, 860, 861 Note 12, 171 Cal. Rptr. 619). 

In this case, the courts will tun? to standard dictionary de f~ t i ons  to determine the commonly 
understood meaning of the word. (Citation to Muscolino v. Superior Court, 172 Cal. App. 
2d 525, 341p2d733) Webster’s Ninth New Collegiate Dictionary defmes “connected” as 
follows: 

“Connected ndj (1712) 1: joined or linked together..,” 

Black’s Law Dictionary (6” Edition) defmes “connected” as: 

“Connected. Joined; united by junction, by an intervening 
substance or medium, by dependents or relation, or by order 
in a series.’’ 

Using the above definitions of the word ‘%omected” it becomes apparent that school districts 
should be considered connected to the Internet if it has a method of “joining or linking” itself 
to the Internet. Typically, Internet connections are made via telephone lines or dedicated 
lines with higher speed access to the Internet such as ISDN, T-1 or T-3. In order to be 
“connected” (or joined) through the Internet, the school district would need to have access 
to one of these types of connectivity along with the appropriate hardware and software to 
make the counection to the Internet. As such, the school districts should be considered 
“connected to the Internet” if it has access to the Internet through hardware and software 
located in the school district. This interpretation is consistent with the legislative intent as 
iudicated in Chapter 9 18, Statutes‘of 1997 wherein the legislature indicates as follows: 

“The legislature finds and declares that, although, our state has 
embreced technology and creating a revolution of growth, our 
schools have not kept pace with this technological revolution. 
Access to information through the use of technology has 
become an integral and crucial part in the decision makhg 
process of govemnent, industry, and the home. However, 
ow schools do not facilitate access to information through one 
of the most available information technology mediums, the 
Internet. 
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It is the intent of the legislature to improve the access of 
parents and cornunity to school based hfonnation.” 

To narrowly interpret the expression ‘‘connected to the Internet” as knited to a school district 
with a first tier connection to the Internet (which I kn Unaware of any school district in the 
State of Califoluia who has such a connection to the Internet) would be to exclude almost 
every school district in the State from the requirements of Chapter 918, Statutes of 1997. 
This would be highly inconsistent with the intent of the legislature to provide access to 
infomtion over the Inteniet for parents. 

111. A SCHOOL DISTRICT IS C O N N E D D  TO T€€E INTERNET IF ANY ONE OR MORE 
OF ITS SITES HAS ACCESS TO THE INTERNBT 

The term “school district” is not defmed in Chapter 918, Statutes of 1997. As we are all 
aware, school districts are comprised of many school district sites as well as single or 
multiple administrative sites. Some school districts provide centralized access to the Internet 
through its adinjnistrative site (typically large school districts with larger resources can afford 
this type of access) while the smaller school districts provide Internet access through its each 
individual sites including the administrative site (typically by way of dial-up modem 
accounts). The only interpretation of  “school district” consistent with the legislative,intent 
as stated above, would be to conclude that m y  access by my school site or administrative site 
would be deemed a “school district” connection to the Internet. To limit the interpretation 
of “school district” to only centralized accessed by the administrative site would be to 
exclude eighty (80%) percent or more of the school districts in the state wlich currently have 
access through the school sites -- which is arguably the most important place to have access 
to the Internet if we are going to educate ow pupils in new technology, 

IV. SCHOOL DISTRICTS WHO S U B S B O m m Y  BECOMe CONNECTED TO THE 
INTERNET AFTER JULY 1, 1998 MUST COMPLY WITH THE MANDATE OF 
EDUCATION CODE SECTION 35258 

Chapter 918, Statutes of 1997 added Education Code section 35358 which states: 

On or before July 1, 1998, each school district that is 
connected to the Internet sliall &e the information 
contained in the School Accountability Report ‘Card 
developed pursuant to section 35256 accessible on the 
Internet. The School Accountability Report Card information 
shall be updated  mual ally." 

The mandate contained in Education Code section 35258 triggers m obligation by school 
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districts that are currently “connected to the Internet” to provide access to the School 
Accountability Report Cards over the Internet by July 1, 1998. There is nothing in this 
statute however which eljmjllates the obligation or dimhishes the responsibility of school 
districts after July 1, 1998 to comply with its requirements. Indeed, the last provision of 
section 35258 requires schools with access to the Internet to wual ly  update their School 
Accountability Report Card iufoimation. As such, a school district gaining connectivity to 
the Internet after July I, 1998 would still be required to comply the requirement of posting 
its School Accountability Report Cards developed pursuant to section 35256 over the 
Internet. 

We recognize, however, that the costs for gathering the proper technology (hardware and 
software, expertise, etc.) to gain access or connectivity to the Internet would not be clabnable 
under this p rogrm It would only be those costs associated with posting the School 
Accountability Report Card after the district had gained access to the Internet that would be 
claimable. 4 

V. SCHOOL DISTRICTS MAY POST THEIR SCHOOL ACCOUNTABILITY REPORT 
CARDS IN ANY FASHION 

The legislation requires the dishcts with a connection to the Internet to provide accessibility 
to their School Accountability Report Cards over the htemet. It does not specify how access 
to this idonnationmust be obtained. As most of you are aware, access to information over 
the Internet cm be achieved through the graphical interface of the world wide web or through 
a file transfer protocol fonnat (FTP). As such, a school district can make its School 
Accountability Report Card accessible over the Internet either by posting it to a website or 
to a FTP site. h addition, there is nothing in Education Code section 35258 which requires 
a school district to maintain the site to which it posts the infonnation. As such, school 
districts have a nmber  of options in determining how best to post this Information, For 
example, it could purchase hardware, software, and consulting expertise to develop and 
design its own website and post the infonnation on a server owned by the district. Or, in the 
alternative, it could hire an outside consultaut to develop its website to post its School 
Accomtability Report Card and establish this website on the third party server such as the 
Internet Service Provider or some other company, In the latter case, the school district would 
be incurring costs for Internet website design and reoccurring costs for posting its website 
and the School Accomtability Report Card infonnation on the Internet. 

With the foregoing in mind I strongly urge the Comdssion to modify the Parameters and Guidelines 
to include tlie additional explanatory notes that I have suggested herein. This wiu avoid substantial 
confusion during the claiming process and would hopefully prevent the f h g  of any incorrect 
reduction clalzns that could be filed under this program. 
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Please do not hesitate to contact me with any questions or coments  you may have regarding this 
infomation. Thank you for your time and consideration. 

Very truly yours, 

Attoi-ney at La& 

PCMhsd 
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Sixten & Associates 
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San Diego, CA 921 17 
Fax: (619) 514-8645 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 
P.O. Box 987 
Sun City, CA 92586 
Fax: (909) 672-9963 

vlr< JimCunningharn, Leg. Mandate Specialist (Interested Mr. Steve Smith, CEO (Interested Paxty) 
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lan Juan Unified School. District 
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kmichael, CA 95609-0477 
?ax: (916) 971-7704 
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Mandated Cost Systems, Inc. 
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Mr. Wayne Stapley, DirectorlFinancial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
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CSWSB# and Claim Title: 97-TC-21 
Government Code See. 35258 

Claim of Sweetwater UHSD and Bakersfield City Elementary SI 

Chapter 918, Statutes of 1997 

Issue: School Accountability Report Cards 

PROOF OF SERVICE 

I am employed in the County of Contra Costa, State of Califonlia. I am over the age of 1 I 

and not aparty to the within action; my business address is 1676 North California Blvd., Suite 450 

Walnut Creek, California 94596. 

On the date indicated below I served the following documents: 

Comments Regarding Proposed Parameters and Guidelines 
School Accountability Report Cards -- CSM No.: 97-TC-21 

1. 

on all parties in said action as addressed below by causing a true and correct copy thereof to be: 

[XX] BY FACSIMILE (TELECOPIER) - 1 personally sent to the addressee’s telecopier numbe 
a true and correct copy of the above described document(s) and verified transmission 
Thereafter, I placed a true copy in a sealed envelope with fkst  class postage affied anc 
mailed to the addressee(s) below. [Ca&orrzin Rules of Court, Rule 20041 

BY MAIL - I placed in a sealed envelope with postage thereon fully prepaid, to be placec 
in the United States mail at Walnut Creek, Califoiaia. [Calijornia Code of Civil Procedure 
§§lo13 and 1013(a), et seq,] 

BY CERTIFIED MAIL - 1 placed in a sealed envelope with postage thereon fully prepaid 
return receipt requested, in the United States m i l  at Walnut Creek, California. 

BY OVERNIGHT MAIL - Fully prepaid to the person and the address indicated below. 

[ ] 

[ ] 

[ 7 
Please see attached list. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct, and that this declaration was executed on June 24, 1998, at Walnut Creek, 
Zdif0rnia 
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EXHIBIT G 

Commission on State Mandates: June 25, 1998, Hearing 

MS. BERG: Discussion? 

MS. HIGASHI: -- possible discussion and 
action. 

MR. DEZEMBER: It is in there? 

MS. HIGASHI: Yes. 

MR. DEZEMBER: I haven't read the revised item 

11, so maybe -- 
MS. HIGASHI: The changes are minimal. 

MR. DEZEMBER: Okay. 

MS. HIGASHI: It's because you haven't read the 

staff analysis yet. 

list. 

You don't know where it is on the 

MS. STEINMEIER: Okay. That's fine. 

MR. DEZEMBER: Okay. So 1'11 -- 
MS. HIGASHI: But there is an agenda item. 

MR. DEZEMBER: -- 1'11 repeat myself when we 
get to item 11. 

MS. BERG: Great. 

MR. CUNNINGHAM: Thank you. 

MS. BERG: Thank you very much. 

MS. HfGASHI: The next item is item 8. 

MR. DEZEMBER: Excuse me. What's that number? 

MS. STEINMEIER: 8. 

MR. DEZEMBER: Item -- 
MS. HIGASHI: Item 8. 

8. MR. DEZEMBER: -- 
MS. STEINMEIER: You shouldn't even have left. 

MS. HIGASHI: Item 8 consists of the proposed 
---- - 
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Commission on State Mandates: June 25, 1998, Hear ing  
1 

parameters and guidelines for the IISchool Accountability 

Report Cards" test claim. 

The Commission approved this test claim and 

determined that school districts would be reimbursed for 

costs to compile, analyze, and report specified 

information in the school accountability report card and 

for posting and annually updating the report card on the 

Internet. 

Staff reviewed claimants' submittal and proposes 

minor amendments to sections 1, 3, 4 and 5 of the 

proposed parameters and guidelines. 

Mr. Keith Petersen, interested party, requested that 

claimants' proposal be amended to add reimbursable 

activities arising from implementation of Education Code 

section 33126, subdivision C. The original test claim 

did not address this subdivision, nor did the Statement 

of Decision make a mandate finding on this provision. 

Therefore, staff finds that these new activities would be 

inconsistent with the Statement of Decision and cannot be 

added to the P I S  and G I s .  

Yesterday Mr. Paul Minney, interested party, 

proposed an amendment to section 4, 'IReimbursable 

Activities," page 7 ,  component 2 .  This amendment 

addresses', according to Mr. Minney, the ambiguity of the 

requirement for school districts that are connected to 

the Internet, to make the school accountability report 

card data available on the Internet. 

Since this proposal was received late yesterday and 
1 
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Commission on State Mandates: June 25, 1998, Hear ing  

just received by the claimants and interested parties 

this morning, we weren't sure exactly how you would want 

to proceed on this item.' 

I think for purposes of our discussion today, that 

the claimants should speak to the issue of the proposed 

PIS and GIs that are before you,  and we can determine if 

it would be better to proceed or to postpone action. 

So will the parties please state their names, for 

the record? 

MR. PETERSEN: Keith Peterson, in my capacity 

as special counsel to the Education Mandated Cost 

Network. 

MR. CUNNINGHAM: Jim Cunningham with San Diego 

Unified School District, interested party. 

MS. BERG: Dr. Carol Berg, Education Mandated 

Cost Network, consultant. 

MR. HENDEE: Lawrence Hendee, Sweetwater Union 

High School District. 

MR. DEZEMBER: Okay, and who would like to go 

first? 

Mr . Petersen? 
MR. PETERSEN: Well, I was going to address my 

concerns to the language regarding the source 

documentation that's been added by staff. I don't have a 

Bates page; I'm working off of a fax, but on pages 8 and 

9 of the parameters and guidelines, to each of the claim 

preparation items, they've added a long sentence that 

reads: "Source documents may include, but are not 
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limited to, time sheets, payroll records, canceled 

payroll warrants, organization charts, duty statements, 

pay rate schedules, and other documents evidencing 

employee salaries and benefits expenses claimed for 

reimbursement. 

This language was a bit of a surprise to me -- and I 
believe to all of us -- that it was included in these 
parameters and guidelines by staff. This language was 

rejected by the Commission three years ago in the matter 

of the original parameters and guidelines for ItJuvenile 

Court Notices. It 

At that time it was a recommendation of the State 

Controller's office to put that language in; and after 

substantial discussion, this -- this Commission rejected 
that language. 

And the other reason it's a surprise, as you may or 

may not know, there is a boilerplate project going on 

right now with interested parties to avoid these types of 

surprises and changes, and that project has not come to 

an end yet. And it was my understanding -- perhaps it 
was just my hope -- that these types of significant 
changes would not be made until the boilerplate project 

had been completed. This is Commission staff's third 

attempt to have a boilerplate project, and I was hoping 

this one would be concluded. 

So my request today is that this language be 

eliminated because it was specifically eliminated by a 

prior Commission voting on the same language; and that it 
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be held over for consideration, the boilerplate project, 

where we, "bean counters," can spend more time on it. 

MR. DEZEMBER: Do we know why that language was 

rejected by the former Commission, what the rationale 

was? Okay. 

MR. CUNNINGHAM: Just looking back at the 

transcripts, 1 believe that the reason was, that it 

wasn't necessary; and that the locals are not -- or 
shouldn't be in the position where they have to create 

new types of documents in order to claim reimbursement. 

Typically, what we do is, we'll just use whatever -- 
MR. PETERSEN: Especially retroactively. 

MR. CUNNINGHAM: Y e s ,  especially retroactively. 

What we tend to do is to use whatever ordinary business 

records we have, and to use those as a -- as the basis 
for the claim. 

specific documents for reimbursement that we may not 

ordinarily collect, is that those costs then become of 

creating those documents and collecting them, become 

reimbursable under the mandate reimbursement process. 

One of the draw-backs of defining 

So, in fact, what you may be doing, is increasing the 

cost of another mandate by imposing specific document 

requirements. 

The other thing is, is that an auditor's mentality, 

a lot of times, they'll look at this laundry list -- and 
the lawyers may understand the words but not limit it 

to -- gut the auditors tend not to. And if they don't 

find your record on that list, they tend to reject it, 

Vine, McKinnc 307 (916) '371-3376 28 



Commission on S t a t e  Mandates: June 25, 1998, Hearing 

1 

2 

3 

4 

' 5  

6 

7 

8 

9 

1 0  

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

even though it may be a perfectly valid record, and it 

may show that you had the cost. 

MR. PETERSEN: But it's not on the list. 

MR. CUNNINGHAM: But it's not on the l ist  so, 

therefore, it can't be an acceptable record. 

Those are a l l  the reasons that we thought that the 

language that you've traditionally used, which is in the 

supporting data section -- which is section 6 on these 

parameters and guidelines -- is probably all you need to 

do and probably all you should do to define source 

documents, and that is to say that any cost claim must be 

traceable back to source documents, and that the local 

jurisdiction determine what those source documents should 

be. 

The State Controller's office in its audit 

responsibility can certainly review those; and if they 

determine that those particular records are not -- don't 
support your claim, that's fine. 

MR. PETERSEN: That's the -- 
MR. CUNNINGHAM: And that's a discussion 

that -- that's an audit function, and we don't argue 
that. But we don't think you should be in the business 

of trying to define what we should keep, particularly 

when we're -- we may not have those particular records 
going back years. 

Thanks. 

MR. DEZEMBER: Any questions or comments from 

the Commissioners? 
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MR. CHIVARO: Well, yeah, I have a comment. I 

don't necessarily -- 
MR. DEZEMBER: Mr. Chivaro? 

MR. CHIVARO: -- buy into those arguments. 1 

don't think it's a surprise to the locals that they have 

to maintain source documents. I don@t think this is in 

any way limiting language, but I may be -- 1 nay agree 
that it's surplusage. I mean, I think there is an 

understanding that source documents are required. 

The auditors have some flexibility when they're out 

into the field to accept the one type of document over 

another; and, you know, for that reason, I see the 

surplusage. 

MR. DEZEMBER: Paula, did you want it respond? 

MS. HIGASHI: I was just going to respond as to 

why we included the language. 

The language -- the language that was a little -- 
that was more restrictive was proposed by the State 

Controller's staff during our P ' s  and G I s  workshop; and 

that language did not have the words Ifbut are not limited 

to." So we believed, from a staff perspective, that if 

we were receiving incorrect reduction claims in the 

office, based on the question -- many of the claims were 
reduced allegedly because of inadequate documentation, 

that we would be doing a service by providing some 

notice -- earlier notice -- as to what source documents 
might include. ' 

This is certainly not a requirement imposed upon 
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claimants, but it's providing more notice by including 

these words in the PIS and G I s .  

The other issue that cones up, too, I suspect once 

we get to the $'Incorrect Reduction Claims," is the 

question of which source documents are appropriate. And 

that's -- you know, as Mr. Chivaro's pointed out, that's 
one issue that the auditors would be resolving with the 

claimant. 

So we saw this language as being language that could 

be added, that was not viewed as being restrictive; but 

merely as providing greater notice to the claimants in 

their process of seeking reimbursement. And we discussed 

it at great length, and we all had different opinions; 

and I feel comfortable recommending it. 

MR. PETERSEN: Ild like to respond. Let me -- 
MR. DEZEMBER: Yes. Let me ask another 

question first. 

About the -- Mr. Petersen's statement about working 
toward some common boilerplate language, that would be 

generally covered, where are we on that? 

MS. HIGASHI: We need to have one more wrap-up 

session, and we had proposed to have it in July. 

What we -- what we had been doing is, we had been 
working on the project, to incorporate as many of the 

changes as we go through the P I S  and G I s  process, 

MR. DEZEMBER: Okay. I€ we were to adopt this 

language, would it be your understanding that our 

intention is to be helpful? Okay. 
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MS. HIGASHI: That was our purpose from the 

staff perspective of recommending it. 

MR. DEZEMBER: And that's the way 1 read it. I 

thought it was an inclusive l i s t ;  but having said that, 

when we hear from the people to whom we would be sending 

it and they're saying it would not be helpful, I'm 

wondering if we ought to do that. 

MS. HIGASHI: And 1 was not part of the 

debate -- 
MR. SHERWOOD: We were trying to be helpful, 

and in reality, evidently we're not at this time. 

MR. DEZEMBER: Yeah. 

MS. HIGASHI: And I would have to say, I was 

not at the debate when this issue came up before, so I 

can't -- 
MR. CHIVARO: And, again -- 
MS. MIGASHI: -- claim any -- 
MR. CHIVARO: -- I guess you'd have to ask 

helpful to who? I mean, as long as the claimants have 

been out there, you know, for over the number of year$ 

and the number of audits they've been subjected to, I 

think there is an understanding -- unless I'm wrong -- 
that source documents are required. 

MR. PETERSEN: That's my experience, yes. 

we ve MR. CUNNINGHAM: And, yeah, We've -- 
addressed that typically in section 6 ,  which says you 

have to keep source documents; but we don't define what 

those are. We leave that to the local to define. 
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it. 

of the minds, but it doesn't sound like we have it today. 

That doesn't mean that we might not find a meeting 

MR. PETERSEN: We have a school accounting 

excuse manual that tells us the documentations create -- 
me -- documents to create and maintain in the period of 
years. 

MR. BELTRAMI: Why don't you put that in there, 

based on the school accounting document? 

MR. SHERWOOD: Some schools probably don't have 

that document. Some schools probably don't have that 

document. 

MS. STEINMEIER: Not 

don't have the current one yet 

problem. 

the current one yet. They 

I think that's the 

MS. HIGASHI: That's a different issue. 

MS. STEINMEIER: That's an issue for another 

day. We don't want to -- 
MS. HIGASHI: An issue for another day. 

MS. STEINMEIER: Mr. Chivaro, I have a question 

for you. 

MR. CHIVARO: Yeah. 

MS. STEINMEIER: The Controller's Office, 

though, in creating the claiming instructions, when 

they're working on all that, they may come up with 

suggested lists of documents that auditors would be 

looking for; correct? 

MR. CHIVARO: I don't know that they put that 

in the claiming instructions -- 

Vine, McKinion313Hall (9 16) 37 1-337 6 34 



i 

. .  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  

26 

27  

28  

Commission on S t a t e  Mandates: June 25, 1998, Hearing 

MS. STEINMEIER: They don't. 

MR. CHIVARO: -- but -- 
MR. PETERSEN: This sentence is. 

MR. CHIVARO: Oh, yeah. Well -- 
MS. PATTON: The source document. 

MR. SHERWOOD: The source document. 

MS. STEINMEIER: But specifically, what kinds 

of documents could be used to -- 
MR. CHIVARO: Yeah, we don't limit it to a 

particular type, is my understanding. 

MR. CUNNINGHAM: Actually, your language is a 

little more restrictive. You say, "required source 

documents. 

MR. CHIVARO: Well, we do require source 

documents. 

MR. CUNNINGHAM: But then you go into this 

laundry list -- a similar laundry list, so -- 
MR. CHIVARO: But I think it's -- like I said, 

I think there is an understanding that they have to have 

some source documents. From time to time, we may quibble 

over whether one is sufficient over another, but -- 
MR. PETERSEN: And since the Controller's claim 

instructions aren't legally enforceable, that's not a 

problem f o r  us. 

MS. STEINMEIER: Good point. 

MR. CHIVARO: Not for long. 

MR. BELTRAMI: But let me ask -- let me ask the 
school representatives, are there any school districts 
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that don't keep time sheets, payroll records, canceled 

payroll warrants, organization charts, payroll schedules, 

other documents evidencing employees' salaries and 

benefit expenses? 

MR. CUNNINGHAM: For a particular mandate, you 

may not -- 

MR. CHIVARO: I think you need those just to do 

business, I hope. 

MR. CUNNINGHAM: For a particular mandate, you 

may not have a time sheet. 

dedicated to perform a particular function that all they 

do is something that's mandated, and so you would just 

claim a11 of their time. 

There may be somebody who's 

MR. PETERSEN: They don't punch a time clock. 

MR. CUNNINGHAM: They don't punch a time clock. 

The teachers don't punch time clocks, if they have 

some -- 
MR. BELTRAMI: No, but you fill out payroll 

statements. 

I hope. 

I mean, you have to pay them on some basis, 

MR. CUNNINGHAM: Yes. And I don't -- 
MR. BELTRAMI: Yeah. 

MR. CUNNINGHAM: -- and I don't think it's an 
issue of how much we pay them. It's how much time are we 

spending, and that's what I think this is directed 

, towards. 

MR. PETERSEN: Yeah. 

MR. CHIVARO: Are they teachers -- the 
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categories of teachers subject to the Fair Labor 

Standards Act, where you have salaried employees as 

opposed to hourly employees? 

MR. PETERSEN: They're paid as you're on state 

payroll on a negative basis. If you take sick leave, 

it's subtracted as opposed to -- 
MR. CHIVARO: So under that circumstance, they 

would not necessarily be required to account for every 

moment of the day. 

MR. BELTRAMI: It's an exception basis. 

MR. PETERSEN: Yes. 

MR. BELTRAMI: Yeah. Uh-huh. 

MR. DEZEMBER: What's the pleasure of the 

Commission on this particular: issue? Do you want to 

decide these one at a time? 1 think we have four issues 

here. 

MS. HIGASHI: There is, the source documents 

issue is one issue; the other issue is the section before 

that, which'is Roman numeral four -- 
MR. DEZEMBER: On the Internet? 

MS. HIGASHI: -- "Reimbursable Activities," 
page 7, at the top of the page. The description of 

reimbursable activity is, "The annual posting of school 

accountability report cards on the Internet can be 

claimed by those school districts that are connected to 

the Internet. 

MR. DEZEMBER: Okay. 

MS. HIGASHI: And this is the one which we 
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received the late filing on; and I believe the claimant 

may wish to speak to that issue. 

MR. DEZEMBER: Okay, who would like to address 

this issue of the Internet? 

MR. HENDEE: 1'11 start it off. 

MR. DEZEMBER: Okay. 

MR. HENDEE: The Internet -- connection to the 
Internet is, in our interpretation -- the claimant's 
interpretation -- a non-issue. The reason that is a 

non-issue is that you have to go through certain steps in 

order to become connected. And if you're doing that, you 

know it; if you aren't, you also know it. 

And we also believe that it is a local control issue 

to determine whether or not you're connected. And what 

was presented in the letter that came in, were a lot of 

additional additions to parameters and guidelines, again, 

attempting to prescribe what connection to the Internet 

is. And a concern that we have with that, -- again, the 
claimant -- is that today's definition of what 
"connection to the Internet" is, is not necessarily going 

to be what tomorrow's is. We all know that technology is 

moving very quickly, and things are changing very 

quickly. 

MR. CUNNINGHAM: Jim Cunningham. 

I think this language just uses the language that 

comes right out of the statute. 

shall post the SARCs to the Internet, if you're connected 

It just says that you 

to the Internet. 
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1 
I'm not sure we're in the position to try to define 

what the Legislature meant by that. 

change. 

I would propose no 

MR. PETERSEN: It was considered already; 

hasn't it? 

MR. CHIVARO: That's the nature of the late 

filing. 

MR. DEZEMBER: Well, I don't know because it's 

such a late filing, that I haven't been able to read it. 

MS. STEINMEIER: Literally it was put on our 

desks. 

MR. CHIVARO: Not only late filed, but late 

received. 

MS. STEINMEIER: Late -- yeah, both. 
MR. DEZEMBER: Yes. I saw it Only when I came 

in this morning, so I honestly do not know what's in it. 

MS. STEINMEIER: Mr. Chairman, I'd like to 

propose that we continue this, since we do have a lot of 

questions and we haven't had time to consider this last 

piece. 

On the statements that were added, I would like to 

consider holding off and n o t  doing that until we get some 

kind of an agreement with our interested parties, because 

I think it's a little premature to be adding things, 

until we get to that final hearing that Paula has 

referred to. 

But generally, I think -- I want to move that we 
postpone this one and -- 

I 
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MR. CHIVARO: 1'11 second it. 

MS. STEINMEIER: -- reconsider it. 
MR. DEZEMBER: Okay, it's been moved and 

seconded that we postpone the proposed P ' s  and GIs from 

item 8. 

Any discussion -- any further discussion or 
questions? 

I would like to say one thing before we take a vote, 

This is a responsible Commission; and we are loathe to 

move to move ahead with information such as this that's 

valuable, but it is very inconsiderate to file something 

so late that we haven't even had a chance to read it 

before we start the meeting, upon which this item is 

scheduled. 

that. 

So I don't know exactly what we can do about 

MR. PETERSEN: Well, the party's not here, sir, 

so -- 
MS. BERG: You're preaching to the choir, 

Mr. Chairman. 

MR. DEZEMBER: This is a public forum. I want 

to make that statement very clearly, because sometimes 

you're tempted to disregard it and go ahead. 

had a chance to read it in a cursory fashion, 

to me that there were important arguments in here that we 

should consider. 

Those who 

indicated 

Having said that, please call the roll. 

MS. HIGASHI: Mr. Chivaro? 

MR. CHIVARO: Aye. 
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MS. HIGASHI: Ms, Patton? 

MS. PATTON: Aye. 

MS. HIGASHI: Mr. Sherwood? 

MR. SHERWOOD: Aye. 

MS. HIGASHI: Ms. Steinmeier? 

MS. STEINMEIER: Aye. 

MS. HIGASHI: Mr. Beltrami? 

MR. BELTRAMI: Aye. 

MS. HIGASHI: Mr. Dezember? 

MR. DEZEMBER: Aye. 

MS. HIGASHI: Okay. 

MR. DEZEMBER: Okay. 

Thank you very much. 

MS. BERG: Thank you. 

MS. HIGASHI: This br,ngs us to item 11. 

Item 11. 

MR. DEZEMBER: Item 11. 

MS. HIGASHI: Item 11 -- 
MR. DEZEMBER: I thought this item was fairly 

innocuous. Maybe not. 

MS. HIGASHI: Nothing on today's schedule is. 

That was what I told every -- even though the binder 
appears to be thin, there's a lot here. 

Item 11 consists of matters concerning scheduling 

agenda items before the Commission. Chairperson Dezember 

had asked me earlier this year to see what -- to actually 
try to put together a schedule that would take him 

through the rest of the year, since this Commission has 
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SWEETWATER UNION HIGH SCHOOL DISTRICT 9 I ,,; . 
+ ”- ** 4.a 
I ,  . 

DIVISION OF FISCAL SERVICES 
11 30 FIFTH AVENUE , /  

CHULA VISTA, CA 91911-2896 
(619) 585-6177 

I 

July 2, 1998 

Paula Higashi Executive Director 
Commission on State Mandates 
1300 I Street Suite 950 
Sacramento CA 95814 

Dear Ms. Higashi, 

RE: Test Claim of Sweetwater Union High School District and Bakersfield City 
School District 
Chapter 918, Statutes of 1997 et al, 
School Accountability Report Cards 

Upon reviewing the comments fled by Mr. Paul Minney on June 24, 1998 on behalf of 
Mandated Cost Systems, Inc., for the School Accountability Report Cards mandate, I am 
recommending that the commission NOT modify the Parameters and Guidelines as 
recommended by Mandated Cost Systems. 

The analysis submitted appears to be well reasoned, however, other school districts may 
have reached different conclusions. 

I do not believe that it is the role of the claimants or the Commission on State Mandates to 
attempt to define what was intended by the legislature, nor do I believe that it is 
appropriate to adopt Parameters and Guidelines based upon an analysis that may or may 
not be correct. 

The Parameters and Guidelines use the same terminology, “connected to the Internet”, 
that is used in the test claim and the legislation. I will agree that the legislature could have 
been more specific, but, we only have what was enacted. I have, however, questioned 
Internet users since receiving the comments from Mr. Minney, and all have indicated to 
me that they are “connected” to the Internet. This leads me to believe that the term 
connected and access are used synonymously by Internet users. 

In addition, I believe that each school must make the determination, hopefklly based upon 
advice of their counsel, as to whether they are required to comply with the Internet 
posting requirement. If a school district has determined that they are ‘‘connected” to the 
Internet, and are, therefore, required to post their school accountability report card on the 
Internet, the district then is entitled to recovei their costs of complying with the statute, 
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Ms. Paula Higashi 
Page 2 
July 2, 1998 

I am requesting on behalf of both co-claimants that you remove the “source 
documentation” paragraphs and place the Parameters and Guidelines on the July 23, 1998 
hearing agenda. 

Sincerely, 

dawrence L. He 
-l 

Coordinator~andated Costs 
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PROOF OF SERVICE 

Test Claim: 
Test Claim No. 97-TC-21 

School Accountability Report Card 

I, Judy Davidson, declare as follows: 

I am employed by the Sweetwater Union High School District, located in the county of 
San Diego, State of California. I am 18 years of age or older and not a part to the within 
entitled cause. My business address is 1130 Fifth Avenue, Chula Vista, CA 9191 1-2896. 

On JUIY 7: 1998, T served the attached response of the Sweetwater Union High School 
DistriciYBakersfield City School District in said cause, to ' the Commission on State 
Mandates and by placing a true copy thereof: (1) to the individuals and agencies 
identified on the attached Mailing List enclosed in a sealed envelope with postage thereon 
fiilly prepaid in the US .  Mail at Chula Vista, California; or (2) in the normal pick-up 
location for interagency inail. 

I declare under the penalty of perjury under the laws of the State of CaIifornia that the 
foregoing is true and correct, and that this declaration was executed on July 7 ,  1998, at 
Chula Vista, California. 
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MAILING LIST 
CSM 97-TC-2 1 

Chapter 918, Statutes 1997 et. al. 
Sweetwater Union High School District/Bakersfield City School District (Claimants) 

December 31,1997 

Mr. James Apps 

915 L Street 
Sacramento CA 95814 

Mr. W i a m  Ashby 

Division of Accomting and Reporting 
3301 C Street 
Sacramento CA 95816 

Telephone: (9 16)445-89 13 
Department of Finance FAX: (916)327-0225 

Telephone: (9 16)324-5922 
State Controller’s Of%lce FAX: (916)323-6527 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street Suite 1060 
Sacramento CA 95814 

Mr. James Cunningham 
San Diego Unitled School District 
4100 Normal Street RM 3159 
San diego CA 92 103-2682 

Ms. Diana Halpenny, 
San Juan Unified School District 
3738 Walnut Avenue PO Box 477 
Cannichael CA 95609-0477 

Mr. Lawrence L. Hendee 
Sweetwater Union High School 
District 
1130 Fifth Avenue 
Chula Vista CA 91911-2896 

Mr. Paul Minney, Interested Party 
Girard & Vinson 
1676 N. California Blvd. Ste 450 
Walnut Creek CA 94596 

Mr. Andy Nichols, Sr. Consultant 
David M. Griffith & Associates 
4320 Auburn Blvd Suite 2000 
Sacramento CA 95816 

Mr. Keith B. Petersen 
SixTen and Associates 
5252 Balboa Avenue Suite 807 
San Diego CA 921 17 

Telephone: (916)446-75 17 
FAX: (916)436-2011 

Telephone: (9 16)445-8 9 13 
FAX: (916)327-0225 

Telephone: (9 16)971-7 109 
FAX: (9 16)971-7704 

Telephone: (6 19)585-6 177 
FAX: (619)498-4727 

Telephone: (5 10)746-7660 
FAX: (510)935-7995 

Telephone: (9 16)485-8 102 
FAX: (9 16)485-0 11 1 

Telephone: (619)5 14-8605 
FAX: (619)514-8645 
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Mr, Steve Smith 
Mandated Cost Systems 
2275 Watt Avenue Suite C 
Sacramento CA 95825 

Telephone: (9 16)487-4435 
FAX: (916)487-9662 
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State OF California Kathleen Connel l ,  State Controller 

To : 

From : 

Subject: 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 "I" Street, Suite 950 
Sacramento, CA 95814 

Date: July 8, 1998 

Paige V. Vorhies, Bureau Chief 
State Controller's Office 

Division of Accounting and 

PROPOSED PARAMETERS AND GUIDELINES 
SCHOOL ACCOUNTABILITY REPORT CARDS (CSM 97-TC-21) 

Upon review of the proposed parameters and guidelines for School Accountability Report 
Cards, we are requesting the Commission on State Mandates to schedule a pre-hearing ih 
August 1998 with all interested parties to discuss the specifics of reimbursable activity 
Component 2 - Internet Postinq and to determine the incremental activity required to 
produce this report card. 

As written, Component 2 is vague and will create audit problems in the claim 
reimbursement process. Here are some of the questions that need to be answered. ,, 

What does "connected" to the Internet mean? Our thoughts would be that a 
school district has access, by July 1, 1998, to any website for posting the 
information. 

Does the mandate apply only to those school districts that were "connected" 
as of July 1, 1998 or does It also apply to those who "connect" subsequent 
to July I, 19983 

Are costs restricted to the costs of converting the document to Intern'et 
compatible language, of posting it on the website, and of storing the 
information for one year? 

In addition, we wish to discuss Component 1- Compilation, Analvsis, and Repotting of Data 
to define the incremental activities required to produce the report card. 

If you have any questions, please call Nancy Valle at 327-8905, 

P W  

cc: Interested parties 
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PROOF OF SERVICE BY MAIL 

Test Claim Name: Alameda County Office of Education 
Test Claim No: 97-TC-08 

I, the undersigned, declare as  follows: 

I am a citizen of the United States and a resident of the County of Sacramento. I am over the age 
of 18 years and not a party to the within action. My place of employment and business address is 3301 c 
Street, Sulte 500, Sacramento, California 9581 6. 

On July 9, 1998, i served the attached recommendation of the State Controller’s Office by placing 
a true copy thereof enclosed in a sealed envelope addressed to each of the persons named below at the 
addresses shown and by depositing said envelopes In the United States mail at Sacramento, California, 
with postage thereon fully prepaid: 

Mr. Lawrence Hendee, Director 
Financial Operations Mr. Jim Cunningham 
Sweetwater Union High School District 
11 30 Fifth Avenue 
Chula Vista, CA 91911-2896 

Interested Party 

San Diego City Schools 
4100 Normal Street, Room 3159 
San Diego, CA 921 03-2682 

Mr. James Apps 
Department of Finance 
915 L Street, Eighth Floor 
Sacramento, CA 95814 

Ms. Carol Berg, Ph.D. 
Education Mandated Cost Network 
1121 L Street, Suite 1060 
Sacramento, CA 9581 4 

M s .  Diana Halpenny, General Counsel 
San Juan Unified School District 
3738 Walnut Avenue, P. 0. Box 477 
Carmichael, CA 95609-0477 

Mr. Wayne Stapiey, Director 
Financial Services 
Bakersfieid City Elementary School District 
1300 Baker Street 
Bakersfield, CA 93305-4399 

Interested Party 
Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 
P, 0. Box 987 
S u n  City, CA 92586 

Interested Party 
Mr. Paul Minney 
Girard & Vinson 
1676 N, California Blvd., Suite 450 
Walnut Creek, CA 94596 

Interested Party 
Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 
2275 Watt Avenue, Suite C 
Sacramento, CA 95825 

Interested Party 
Mr. Keith Petersen, President 
Slxten & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 921 17 

interested Party 
Mr. Andy Nichols, Senior Consultant 
David M. GrifFith & As 
4320 Auburn Blvd!, Sulte 2000 
Sacramento, CA 95841 

I declare under penalty of perjury that the foregoing is true and correct, 

Executed on July 9, 1998, at Sacramento, California. 

A& w ,  ac3K.: &A 
Emelda M. Lowi-Teng 
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BURBANK UNIFIED SCHOOL DISTRICT 

July 17, 1998 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 “1” Street, Suite 950 
Sacramento, CA 95814 

330 NORTH BUENA VISTA STREET 
BURBANK, CALIFORNIA 9150.5-369s 

TELEPHONE (818)  558-5322 FAX (818)  566-1659 

Dear Ms. Higashi: 

It has come to my attention that Mandated Cost System, Inc. (MCS) has 
proposed parameters and guidelines clarifications for the School Accounta bit@ 
Report Card Claim (CSM-97-TC-21). 

Specifically, MCS has requested that the term “connected to the INTERNET” be 
clarified and language that would recognize that the various means that ”Posting 
a report card to the INTERNET” could be done would be reimbursable. MCS has 
also requested that the guidelines allow reimbursement to a claimant regardless 
of whether they become connected to the INTERNET before or after July 1, 
1998. 

Our school district feels that vague or unclear issues should be resolved prior to 
the submission of claims to the State Controller‘s Offce, not after submission. 
Therefore, we are in support of the MCS request for clarification. 

Sincerely, 

Sharon Hoaglund 
Business Manager 

ZO‘d 6S9T 99s 8TE 



Barbara G. Nemko, Ph.D. 
Su erintendent 
(7f7) 253-6810 

Business Services 
(707) 253-6819 

Fiscal Services 
(707) 253-6833 

General Services 
j07) 253-6828 

Human Resources 
(707) 253-6824 

Educational Services 
(707) 253-6810 

coLirt,comuni & 
Hos ital %hool%ervices 
( 7 0 8  253-6890 

Cumculurn. &Instruction 

Earl Childhood Programs 

Regional Occupational 
Pro ams 
( 7 0 5  253-6830 

S ecial Education & dR dDevelo ment 
(707) 253-6897 

S ecial Pro’ects 
$07) 253-6802 

(707) 253-6999 

( 7 0 8  253-6850 

’)JAPA COUNTY OFFICE OF EDUCATIC., 3 
1015 Kaiser Road, Napa, California 94558-6257 

(707) 253-6801, Fax (707) 253-6841 

July 17, 1998 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 “ I ”  Street, Suite 950 
Sacramento, CA 95814 

Dear Ms, Higashi, 

It has come to my attention that Mandated Cost Systems, Inc. 
(MCS) has proposed parameters and guidelines clarifications on 
the School Accountability Report Card Claim (CSM-97-TC-21), 

Specifically, MCS has requested a clarification of the terms 
“connected to the INTERNET” and “Posting a report card to the 
INTERNET. MCS has also requested that the guidelines allow . 
reimbursement to a claimant regardless of whether they become 
connected to the INTERNET” before or after July 1 ,  1998. 

Our county office feels strongly that unclear issues should be 
resolved prior to the submission of claims to the State Controller’s 
Office, not after submission. Therefore, we support the MCS 

’ request for clarification. 

Sincerely, 
r_.C--’’‘ 

,<, &!-+ I?- /“’ 
Paul Fet ig 
Deputy S u p e r i n t e n d e n t  

L. . 
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JUL-17-1998 11:09 OAK GROVE SCHOOL DIST 4056297153 P ,  01/01 

July I f ,  1998 

Paula Higashi, Executive Director 
Commission on State Mandates 
1300 “i” Street, Suite 950 
Sacramento, CA 95814 

Dear Ms. Higashi, 

. .  

It has come to my attention that Mandated Cost Systems, lnc. (MCS) has proposEad 
certain parameters and guidelines clarifications on the  School Accountability Report 
Card Claim (CSM-97-TC-21). 

Speoifically, MCS has requested clarification of the term “connected to the INTERNET” 
and language that would recognize that the various ways that “Posting a report card to 

MGS has 
also requested that the guidelines allow reimbursement to a claimant regardless of 
whether they become connected to the INTERNET before or after July I, 1998. 

I the  INTERNET” oould be accomplished would be considered reimbursable. 

Although we feel very strongly that “How” a particular school district meets a particular 
mandate should never be effectively ”dictated” by virtue of a too detailed claiming 
instruction, we do feel that certain ambiguities should be cleated up whenever possible, 
and that such clarification should occur prior to the submission of claims to the State 
Controller’s Office, hot after submission. Therefore, we support the MCS request for 
clarification in this case. 

Deput S berintendent 0, 

Pat Souza, superlnfandent 
4 ,  , L .I . I . .  . ~ t ,  ,.--- C-  - - - - I -  I - ~ . . I . I . - .  P~I~ . . , . . . .  I --.I.- w . I . ~  n.....-L-. 
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STOCKTON UNIFIED SCHOOL DISTRICT 
701 NORTH MADISON STREET STOCKTON, CA 95202-1 687 

FISCAL SERVICES 
BOARD OF EDUCATIO~J 

JOSE 4 BERNARD 
CHARLES D. BLocb 

(209) 953-4066 FAX (209) 953-4477 

I SUPERINTENDENT I’ 
D I  QARY MCHENRY 

i! 
July 20, 1998 

Paula Higashi, Executive Director 
Cornmission on State Mandates 
1300 “I” Street, Suite 950 
Sacramento, CA 95814 

I 

Dear Ms. Higashi: 

It has come to our attention that Mandated Cost Systems, Inc. has proposed clarifications 
of parameters and guidelines on the School Accountability Report Card Claim (CSM-97- 
TC-2). 

Specifically, Mandated Cost Systems requested that the term ‘‘connected to the 
INTERNET” be clarified and language that would recognize that the various ways of 
“posting a report card to the INTERNET” could be accomplished would be considered 
reimbursable, Mandated Cost Systems has also requested that the guidelines allow 
reimbursement to a claimant regardless of whether they become connected to the 
INERNET” before or afier July 1, 1998. Due to the lack of funding not all of our schools 
are connected to the NERNET. 

I 

Stockton Unified School District recognizes that unclear issues should be resolved prior 
to the submission of claims to the State Controller’s Office, not after submission. 
Therefore, Stockton Unified School District supports the Mandated Cost Systems request 
for clarification. 

Norma E. Mearns 
Director of Fiscal Services 



EXHIBIT I 

Pre-hearing Conference - July 23, 1998 
3:15 p.m. 

Proposed Parameters and Guidelines 
Test Claim: School Accountability Report Cards 

97-TC-2 1 
Chapter 918, Statutes of 1997, et al 

Purpose: To minimize future audit problems and to work out areas of disagreement before 
August 20, 1998. 

Issues in Dispute 

Component 2. 
0 Mandated Cost Systems Proposal 

0 State Controller's Office Position 
0 Claimants' Response 

Component 1. 
0 State Controller's Concern: Need to define incrementa1 activities required to produce the 

report card, 
0 Claimants' Response. 

0 Can we develop consensus amendments for the August hearing? 

0 Should we schedule a pre-hearing teleconference within the next ten days? 
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FOR DISCUSSION ONLY 

State Controller's Office 

Notes on Proposed Parameters and Guidelines for 

School Accountability Report Cards 

Use boilerplate language which includes exemplary list of source documents developed for 
school districts at the CSM's parameters and guidelines workshops throughout this document 

component 1 - Compilation, Analysis, and Reporting of Data 

1. The proposid draft language is not specific enough in delineating between the development of ' 

information required to be reported and the collection of existing information which is already 
identified and reported for other purposes. Additionally, the specific 13 provisions included in 
Proposition 98 need to be explicitly identified to avoid any possible confusion in determining 
what provisions of the school accountability report card are reimbursable. 

Only new or incremental activities of collection, analysis, preparation, and updating annually are 
reimbursable under this mandate. Therefore only the costs of transforming information to meet 
the required provision of the report card are reimbursable. 

2. Fixed assets are not specifically required by this mandate. It is anticipated that existing 
software for word-processing and spreadsheet calculatio 
ion to be included in the report card and the report card 

itself. Since software used to prepare the report card would also be used for other school district 
fUnctions only a prorata cost of any newly purchased software would be subject to 
reimbursement when used for this mandate. Any software specifically purchased to convert the 
report card to a file format capable of being posted on the INTERNET would be reimbursable 
under materials and supplies not fixed assets. 

3. Training costs subject to reimbursement need to be further defined as that trainingnecessary 
to prepare and post the contents of the report card. Likewise the only travel costs that would be 
reimbursable would be travel to attend necessary training on the compilation, analysis, and 
reporting of report card contents (excluding the original thirteen provisions of Proposition 98) 
and posting of the report card on the INTERNET. ) $1 c 
Component 2 - INTERNET Posting 

The definition of "connected to the INTERNET" for purposes of complying with section 35258 
of the Education Code needs to be specified as follows. This wording should be added to the 
existing language of Component 2. 

"School districts subject to the mandate of posting the School Accountability Report Card on the 
INTERNET would be those who had a connection to' a website for posting school district 
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FOR DISCUSSION ONLY 

information on or before J U ~ Y  1 1998. Only school districts that had this capability on or before 
July 1 1998 are required to post the report card and would be reimbursed for the activity of 
posting and updating the report card information annually. 

Costs reimbursable for posting the School Accountability Report Card include costs to convert 
the report card to a format capable of being posted on a website and the cost of electronic media 
storage space for maintaining the report card on the website. Costs of building a website or 
contracts for access to a website for posting the School Accountability Report Card are not 
reimbursable. " 

The above comments and suggested wording are intended to help better define the reimbursable 
costs for this mandate and minimize disagreement in potential claim adjustments. 

335 '712 3 I9 8 



School Accountability Report Cards 

SCHOOL DISTRICT DOCUMENT FORMAT 

Bakersfield City School District (6pp) ................................................. ..Word 

Orange Unified School District (4 pp) .................................................... PDF 

Los Angeles Unified School District (17pp) .......................................... HTML 

336 ’ 



Bakersfield City School District - Welcome h t t p : / / ~ . b ~ s d . k l 2 . c o . u s /  

Bakersfield City School District 
ard of 
ucation 

Q Superintendent 

.@:SARC Reports 

%& I n st r u ct io n 
Family 

:@: Resources 

%% Departments 
Job 
Opportunities $,! 

:%:What's New 

2of3 

i;. :.:5:,, :.:.:.; .:.:.:.,. 
....I 
i.., el 

1300 Baker Street, Bakersfield, California 93305 (805) 631 -4600 
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Bakersfield City School District - Welcome 

:@ $% 4B: .. &.” Q @. 
I.. 

$&$ .. . :& 
Home Bd of Ed Dr. Bernard Schools Instruction Departments lew! 
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Bakersfield City School District - SARC Reports http://www.bcsd.k 12.ca.us/sarc. html 

First Day of 
School 

August 31, 
199% 

#% Board of 
Education 
Information about the 
Dlstrict's governing 
board and Its 
procedures 

.@. Superintendent 

A Message from 
Dr. John C. Bernard, 
District 
Superintendent 

:@ .,'"" S c h oo I s 
Links to District 

Home Bd of Ed Dr. Bernard Schools. instruction Departmgnts ?Jew! 

Bake rsfiel ity School Distric 
"Where the Child Comes First" 

The School Accountability Report Cards 
established by Poposition 98, an initiative 
California voters. Each 

ith information t 

As you read the 1996-97 r 
better understanding of Di 

professionally skilled and persona11 
ted to meet the learning needs of st 
bodies which are enthusiastic and 

perform well, 

City School District's SARC reports if you hav 
iew the SARC reports in WordPad, but keep in 

you will lose many of the tables and original formatting. 

When you select the school you want to view, after you are in MSWord, plea 
Filepage Setup, and change the top and bottom margins to .7" and the right a 
margins to 1 .O". 

If you have any questions or suggestions for this site, please contact us at 
watson@bcsd. k 12. ca.us. 

Elementary Schools 
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3akersfieid City School District - SARC Reports http://www.bcsd.kl2.ca.us/sarc. htmi 

Links to District 
schools 

SARC Reports 
Current Information 
about Dlstrlct schools 
provided In the 
School Acountability 
Report Cards 

Instruction 
Learning actlvltles for 
students of all ages, 
Including web links 

Family 
Resources 
Homework help and 
parent links 

Deaartments 
Links to Dlstrlct 
departments 

Job 
Opportunities 
Current job openings 
and appilcatlons 

What's New 
News and upcoming 
events 

E-Rate 
Approved District 
appllcatlons for 
vendor response 

KCSOS 
A Llnk to Kern 
County 
Superintendent of 
Schools' Home Page 

I Casa Lorna Chavez I 

Middle Schools and Junior High Schools 

Chipman Compton 
Curran" Emerson 

Community Day School 

IPanorama Community Day School 
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Bakersfield City School District - SARC Reports http://www.bcsd.klZ.ca.us/sarc.htrnl 

[Home] [Bd of Ed1 Dr. Bernard] [SchooIsl Jhstructionl rDeDartmentsl Ne 

Please contact our Webmaster with questions or comments. 

Copyright 1998 Bakersfield City School District. All rights reserved. 
The pictures of children are adapted from Dorlins Kindserlev's "Eyewitness Photo Gallery 
(1996). 
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3017 Center St. 
Bakersfield, CA 93306 

B lkep f  i e I d C i tg. School D i s t rick 
(805) 631 -5470 

An annual sc oo accountab ity report card to t e community 

A1 Capilla, Principal 

This is the ninth year of  the School Accountability 
Report Card that was established by Proposition 98, an 
initiative passed by California voters. This report will 
address nineteen areas wlth information taken from the 
1996-97 school year. 

As you read the 1996-97 Report Card, you will gain a 
better understanding of Sierra as a school with a record 
for improvement, a faculty that is professlonally skilled 
and personally committed to meeting the learnlng 
needs of students, and a student body which is 
enthusiastic and motivated to perform well. 

Our mission is to provide a positive and 
effective integrated learning environment. 
This will give students successful 
experiences that promote high achievement 
and will create respect and appreciation for  
self and others. 

During the 1996-97 school year Sierra 
Middle School, located in the Hillcrest 
section of East Bakersfield, served grades 
seven and eight. Beginning with the 1997- 
98 school year our school will serve grades 

six through eight. The 12.36 acre site is 45 years old. 
The school plant consists of 3 1 classrooms, a cafeteria, 
auditorium, library, computer lab, and office facility. 
During the 199647 school year there were 
approximately 577 students a t  Sierra. 

Our  student populatlon consisted of the following: 

November, 1997 
r t 

Afr lcan 
A m  e rlca n Others 

2 % 3% 
H isps n ic 

8 4 %  
White 
11% 

I 291 Males + 286 Females I 

Our staff’s ethnic distribution was: Hispanic-22, 
White-3 1 and Other-1 . 

A partnership between school, parents, and 
community is in place to address speciRc Sierra needs. 
An  avenue of Ilnkages including outreach intervention, 
community based organizations such as California State 
University-Bakersfield, local churches, law 
enforcement, and private organizations participate in 
the facilitation process by offering services and 
support for student and community involvement. The 
school communlty is actively involved wlth school 
activities through the Booster Club and the School Site 
Council. Sierra has a community contact aide who 
actively seeks community involvement. 

Sierra’s English-speaking students take the California 
Achievement Test (CAT) every spring. This test 
measures the achievement of  each individual student. 
The results are distributed to parents in June and are 
reviewed during the parent conferences in November. 

Total District CAT results for three years are 
summarized in the table below: 

7th GRADE CAT/S TESTING 
Mean Normal Curve Equivalent Scores 
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1995 1996 1997 Mean Normal Curve Equivalent Scores 

Reading 41 40 38 1995 1996 1997 
Language 40 38 41 Reading 42 39 
Mathematics 45 45 38 Language 39 39 

Math e m at i cs 45 46 46 
8th GRADE CAT/5 TESTING 
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The following graphs show the results of Sierra’s 
students over a three year period in the areas of 
Reading, Language and Math: 

7th GRADE CAT15 TESTING 
Scores in Mean Normal Curve Equivalents 

33 32 41 38 37 45 33 33 37 
6o ’ 
40 a~anguage 

20 

0 
1995 1996 . 1997 

8th GRADE CAT& TESTING 
Scores in Mean Normal Curve Equivalents 

30 30 39 34 32 37 36 38 46 I 
40 

20 

0 

I 1995 1996 1997 

a Language 

The District Spanish achlevement results for three 
years are summarized in the table below: 

7th GRADE SPANISH TESTING 
Mean Normal Curve Equivalent Scores 

Reading 42 42 51 
Language 40 45 51 
Mathematics 40 46 50 

1995 1996 1997 

8th GRADE SPANISH TESTING 
Mean Normal Curve Equivalent Scores 

Reading 53 39 46 
Language 48 43 47 
Mathematics 50 40 43 

1995 1996 1997 

Sierra’s students instructed in Spanish take the Spanish 
Assessment of Basic Education (SAEE). The  La Prueba 
Test was administered prior to 1996. The  results of 
these tests for Sierra are as follows: 

7th GRADE BILINGUAL TESTING 
Scores in Mean Normal Curve Equivalents 

474052 314347 6751 52 

HLanguage 

1995 1996 1997 

8th GRADE BILINGUAL TESTING 
Scores in Mean Normal Curve Equivalents 

56 51 53 35 35 51 56 57 64 I 8 0 T  I 

m Language 

. .. ..... ...... .. ... 60 

40 

20 

0 
1995 1996 1997 I 

During the 1996-97 school year Sierra averaged 
90.59% of students attending on a dally basis. 
6.67% of student absences were excused, and 2.75% 
were unexcused. The staff monitors the patterns of 
absences and contacts parents of chronically absent 
students to ofFer support services. Incentives are also 
offered to students who maintain perfect attendance. 

A total of 2 1 6 suspensions occurred during the 1 996- 
97 school year. There were 20 expulsions. 

Student Suspensions 

White Hispanic African Other 
American 
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The BakersReld City School Dlstrict spent an average of 
$4,410 per student during 1996-97. Sierra School 
received the following funds for the year: 

State Lottery $ 4,641 

IASA Title I 196,847 
SB65 Dropout Prevention 47,805 
One-Tim 3 5,992 

School Based Prolect 53,534 

Sierra Middle - .' School averages 26 students per teacher. 
Sierra uses speciaf funds to employ a readIng lab 
teacher. This arrangement enables our school to enjoy 
lower class sizes in"1anguage A$s classes, 

All textbooks and Instmcflonal mat 
the Bakersfield City Sctiool District are allgned wlth the 
Ca Iifornia-. State fra meworks 'and District curriculum 
standards. IDlstrIct-wtde committees of "teacheri 

available for parents to review a t  any time. 

cycle. Every seven 
laces outdated basic 

.,. - "". I 

~ .,"** , .. ... _,_ . ..,.,.-. . . 
I , .  

Sierra is served by the followlng to meet the needs of 
our students or, - outreach speciallst, 
community conta and a psychologist. These 
qualined personnel provide direct services to students 
an average of six hours per Caseloads average 2 
students per week' (SB65) le 5-30 students are 
served daily. 

' 

The District provides qualified substitutes when 
teachers are absent. I f  the District experiences 
dlfflculty In obtalning substitutes on a particular day 
due to a short supply and excessive demands, capable 
and qualified support personnel a t  our own school are 
available to substitute. 

Custodial staff is 
ienrollment and 

hazards, fire and emergency.. procedures and health 
concerns. 

The goal of teacher e 
effectiveness of the educatfonal program. 

s is to improve the 

enhance their reaching strategies and interac 
students. 

i f 

- _ "  . r -  

Sierra 

Discipline Model. Parents are contacted as part opthe! 
Team Approach to discipline. Parents have 
Information daily. from the -classrooms - through 
homework assignments. 

346 



Seven professional development days were designed to 
provide continuous learning opportunities for 
administrators, teachers, and classified personnel. 
These days affirmed the basic philosophy o f  
education-that learning is a lifelong process which 
contributes to the well-being of students, teachers, 
administrators and the community. 

In addition to the professional development days each 
year, teachers have the option of attending numerous 
workshops offered after school and on Saturdays. The 
excellent corps o f  mentor teachers in the District 
provlde most OF these sessions. 

Mentor teachers are available, by request, to assist 
teachers with curriculum ideas, classroom 
management and instruction. 

Teachers serving on the District Curriculum 
Commission wrote the new Standards for Excellence 
for Readindlanguage Arts which wlll be utilized during 
the 1997-98 school year. This rigorous curriculum 
consists of grade level standards and expectations. The 
District’s new textbooks and assessments are aligned 
with the new standards. 

Standards for Physical Education and the Vlsual and 
Performing Arts will be written and published during 
the coming year. 

At Sierra the administration, staff, students and parents 
function as a team. Students participate in leadership 
through Student Council, Peer Counseling and School 
Site Council. Staff, students and parents work together 
and take great pride in their school. 

Sierra’s Instructional program and currlculum are 
aligned with District and Sta te  frameworks and 
standards. Sierra looked closely a t  i t s  Language Arts 
Program during its most recent Program Quality 
Review. A State Coordinated Compliance Review 
revealed a high quality of  instruction and guidance in 
the areas of Integrated Programs and Safe and Drug- 
Free Schools which meet the needs of a l l  students 
attending Sierra. Special student populatlons are 
placed in the least restrictive environment including but 

not limited to, special education, LEP and Tltle J 
students. 
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To eliminate program discriminatlon on the basis o f  
gender, ethnicltry, or disabilltx Sierra Middle School 
describes in the student handbook the rkhts of 
students, parents and staff to be treated equally. 

Grades 6-8 

District State 
301 240 

During the 1996-97 school year students had three 
minimum days when they were released one hour 
early: the day before Thanksgiving vacation, the day 
before winter vacation and the last day of school. 

Beginning Teacher's Salary 

Statewide 
Mid-range Teacher's Salary 

- 
2 8,050 

Statewide 451288 , 

Statewide 
School Site Principai's Salary 

- 
52,402 

I 45.49% Statewide 
*in accordance wlrh Education Code 41909, fP9.5-96 

Statewide 

BCSD 
Statewide 

District Superintendent's Salary 

Actual Percentage for Admlnlstrative 
Salaries 

BCSD 
Statewide 

BCSD 
Actual Percentage for Teacher Salaries 

saiaw and budget information was used to de&n;ne the 
average dkpiayed above, utilizing sBtew;de d/icn&r of 
$000 or more studen&, 

68,016 

120,94O 
96,42 1 

5.40 Yo 
5.59% 

52.60% 
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Resource Tools 

Homework 
Webline 

Information 

Stanford Achievement Test (SAT 91 
Spring 1998 Test Results 

School Accountabilitv Report Cards Desk 

Diaital Camera Winners 

School Boundary Maps 
View our new School Boundary Maps 

Student Calendar for 1998-99 
On April 9, 1998, the Board of Education took 
action to approve the 1998-99 student 
calendar. This document can be viewed with 
Adobe Acrobat Reader 

Oranae 
Education 
Foundation 

Tech n ica I 
Suut30~ 
OUSD Staff can visit 
the technicial 
support page for 
helpful hints 

Oranoe Countv 
Deuartment of 
Education 

Forms ... Forms., ,Forms 
View our growing library of on-line forms. Feed back 

Board of Education Meetinas 
The calendar of 1998 Regular Board Meetings 
is now available, The agenda is also posted 
when available. 

Structured Enalish Immersion Proaram 
A guide for Parents. 

of 1 
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Last Updated: June 19, 1998 

School Accountability Report Cards are posted in Adobe Acrobat format. 

Elementary S cho 01s 

Anaheim HiIIs EIementan, School ME 
California Elementary School ~m 

Chapman Hills Elementan School 
Cambridge Elementary School W W ~  

Crescent Prirnarv School HEW 

Villa Park Elementaw School mw 
West Orange Elementary School M 

Middle Schools 

Cerro Villa Middle School 
El Rancho Middle School 
Portola Middle School mwt 
Santiago Middle School 
Yorba Middle School HEM 

bkwi 

ww 

gigh Schools 

Canyon High School Nwi 

El Modena High School wwt 

Richland Continuation High School NKM 
Villa Park High School fimt 

Orange High School - NEW 

Home 

t 

Copyright 1998, Orange Unified School District 
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SCHOOL ACCOUNTABILITY REPORT CARD P 

The staffat Cambiidge is dedicated to providing qualily 
education for all children by oflering academic, 
cultural, aesthetic and social opportunities f o r  students 
to; increase their scholastic achievement, enhance their- 
self-esteem, support their.family and social relationships, 
and to reach their.ful1 potential to become productive 

I A Profile for the Cornmunit3 

ORANGE, UNIFIED SCHOOL DISTRICT 

i 

CAMBRIDGE ELEMENTAnY 
5 N. CamLridge + Orange, CA 92866 + (214) 992-610 

1 Q9i’-98 ScZlooI Year 1 Deborah J.  MesLo, Principal 

PRINCIPAL’S MESSAGE 
Dear Parents, 

The purpose of the School Accountability Report Card is 
to provide parents with information about the school’s 
instructional programs, academic achievement, materials 
and facilities, and the staff. Information about Orange 
Unified School District is also provided. This Report is 
designed to describe the conditions and progress being made 
here at Cambridge. A school that strives to meet the needs of 
all students and contributes to the overall educational 
foundation of children will be fulfilling its promise to 
educate them. Students, staff and parents are well informed 
of our expectations and they are encouraged to participate in 
creating an optimum educational setting. Children are our 
’wsiness and we work diligently to provide them with the 

nest because they deserve the best we can offer them. It is 
our hope that the data will be helpful as we strive to build a 
better relationship with the parents and community we serve. 

Sincerely , 

Deborah J. Mesko 

SCHOOL PROFILE/DESClUPTION 
Cambridge Elementary School is one of twenty-six 

elementary schools in the Orange Unified School District. It 
is located near Old Town Orange between Sycamore and 
Walnut on Cambridge. There are approximately 740 
students attending this Multi- Track Year Round school in 
grades kindergarten through sixth. Kindergarten, first, 
second and third grades are staffed at twenty students to one 
teacher funded through Governor Wilson’s program. 

the principal, part-time 
assistant principal, 32 regular classroom teachers, three 
special education teachers, school psychologist, speech 
therapist and school nurse. Classified support personnel 
include a Library Media Technician, eleven classroom 
instructional assistants, three full-time secretary/clerks, one 
part-time community assistant, four child care leaders, two 
full-time custodians and one 3 3/4 hour custodian., 

School personnel include: 

STUDENT ATTENDANCE 
School attendance and completion is vitally important for 

future success. Each day’s absence represents a loss of an 
average of six hours of instructional time. The rate of actual 
attendance for the 1996/97 school year was 94.22%. Current 
programs in effect to address this concern include: 

+ Calls to verify absences 
o Letters to parents informing them of student absences 

or frequent tardies 
+ Year end recognition for excellent attendance 
o Child Study Team 
4 Incentives for good attendance 
+ Primary Language support provided upon request. 
+ Classroom and school wide incentives 
4 Community organizations to support families with 

4 School Attendance Review Board 
poor attendance 

CLASSROOM MANAGEMENT 
AND CLIMATE FOR LEARNING 

Cambridge School provides a positive learning 
environment. Desirable student efforts are rewarded 
through a variety of programs including Student of the Week 
and Month, Principal’s Honor Roll, Crusader For Excellence 
of the Month, Crusader Buck tickets, and awards assemblies. 

At Cambridge School there is an established school wide 
discipline plan. Each teacher has a discipline plan with 
copies of the expectations, and consequences are provided to 
each parent and student at the beginning of the year during 
Back-to-School Night. District records reflect that there 
were no Cambridge students expelled during the 1996/97 
school year. In addition, there were 27 students suspended 
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du-iog the year, which projects to .15 students suspendedper 
sch 4 day. 

I ; \ u g ,  Alcohol and Tobacco funds have been used to 
SPOT a basketball, football, video and track and field after 
schc 31 ;.r!rtgrams. These activities are to inspire students to 
find puaitive interests and activities outside of academic 
classwork. Self esteem is promoted with our student 
Couiizil activities and Good Guy Recess, fun dress days and 
assemblies. Our PTA sponsors assemblies to broaden 
children’s experiences that are integrated with the school 
curricu;iirn such as science, music and art. Children that 
speak English as a second language are given an opportunity 
to attend an after school ESL class and parenting programs 
are offered to adults. 

CLASS SIZE AND TEACHING LOAD 
Regular classroom teachers and special education teachers 

are employed at Cambridge School. Districtwide, the K-6 
class size average is 30, with the exception of those primary 
classes with class size of less than 20. Our first, second and 
third grade classes have been staffed at a 20:1 ratio. Our 
kindergarten classes have been reduced either full or part 
time 20: 1 and plans to be completely reduced will occur next 
year. At Cambridge the average class size for each special 
education teacher is 12. State law limitingclass size at the K- 
3 grade levels may result in larger classes in grades 4-6. 
There are currently five combination classes at this site. 

STUDENT ACHIEVEMENT 
During the 1996/97 school year, Orange Unified used the 

norm-referenced CAT/5 test (California Achievement Test/ 
Version 5). Testing was administered during a two-week 
period in April 1997 to students in grades two through ten, 
and individual test results were reported to parents. 

The test provides information regarding each student’s 
achievement in Reading, Language, and Math. Norm- 
referenced tests allow us to compare each student’s 
achievement to other students nationally at the same grade 
level. The scores can also be used to compare a student’s 
achievement over several years. Since this is a test that 
compares students in 0,U.S.D. to students across the nation, 
a percentile score is used. For example, a percentile score of 
70 in Reading for Grade 5 means that 5th graders at this 
school scored as well or better than 70% of 5th graders across 
the nation. In addition, each student has an ongoing 
assessment process that is conducted by the classroom 
teacher. 

An important point to keep in mind when scores are being 
analyzed and interpreted, is that the results are only 
descriptions of a particular performance by a student on a 
specific test on a specific day. While they provide valuable 
data, they are only one of many indicators of achievement 
which we use. A student’s classroom work and teacher’s 
observations are equally important parts of the total picture. 

Listed below are the results for Grades 2 - 6. 

R - Reading L - Language M - Math 

ETHNIC POPULATION 
Our school’s student population consists of the following 

Ethnic Percentages 
Cambridge Elementary 

ethnic backgrounds: 

Black 3% 
Am. lndlan 1 % 
Asian 3% 

White 39% 

EXPENDITURES 
During the 1996/97 school year, Orange Unified expended 

$4,482.53 per student from all sources of district monies 
including revenue limits, federal and state categoricals, 
lottery, and other local income. Expenditures included 
staffing, instructional materials and equipment, health 
services, maintenance, transportation, etc. Each elementary 
school is allocated $54.00 per student for operating supplies 
and equipment. This includes a $10.00 per student 
allocation of Lottery funds. Cambridge School operated the 
following categorical programs for the 96/97 school year: 
4 School Improvement 
J ChapterII 
4 Chapter VI 

4 Emergency Immigrant Program (EIP) 
J G@ed and Talented Education (GATE) 
J Class Size Reduction 

Economic Impact Aid (EIA) 

TEXTBOOKS AND 
INSTRUCTIONAL MATERIALS 

O.U.S.D. allocated from the general fund and state monies 
PlO8.00 per K-3 student and $28.00 per 4-6 student for 
:extbooks and instructional materials at the elementary 
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_- 
school level in the 1996197 school year. The newly adopted 
Language Arts series, Harcourt Brace Signatures, was 
purchased for the 1997-98 school year. Students have access 

‘-xtructional supplies including workbooks, science kits, 
n manipulatives, Activities Integrating Math and 

Science (AIMS and TEAMS) and computer software. 
Texts and instructional materials are reviewed and 

recommended by faculty and staff to ensure alignment with 
state frameworks and District-adopted curricula. 
Recommendations are then made to the Instructional 
Materials Advisory Committee composed of parents, 
teachers and administrators who, likewise, review and offer 
recommendations to the Board of Education for approval. 

Teachers have access to films and videos through the 
Instructional Media Center. Cambridge School library has 
12,000 volumes including a Spanish section. There are 30 
computers in the computer lab, a minimum of one computer 
per classroom, and two in the library at Cambridge School 
which are used for word processing, drill and practice, etc. 
We continue to upgrade our technology annually. Special 
emphasis has been placed on teacher training and 
instructional implementation for students to be current with 
the technology used in our society. 

TEACHER ASSIGNMENT 
Due to the implementation of lower class size in the 

-+nary grades at the start of the 97/98 school year, a 
#rtage of fully credentialed elementary teachers exists. 

l’here is also a shortage of Special Education teachers. 
These shortages are reflected throughout the state. The 
district focuses on recruiting credentialed teachers within 
these areas. We currently have 25 credentialed teachers and 
10 teachers working on Emergency Credentials. 

STAFF EVALUATION 
The O.U.S.D. evaluates and assesses each certificated and 

classified employee on a continuing basis. Probationary and 
temporary certificated employees receive written evaluations 
once each year and tenured certificated employees once 
every other year on a rotation cycle. If necessary, 
evaluations may be conducted on an annual basis. 
Employees receive feedback and suggestions through 
formal and informal classroom observations that may 
enhance their teaching strategies and interactions with 
students . 

SUPPORT SERVICES 
Support services are available to meet the needs of all 

students. These services are provided by school 
Psychologists, Speech and Language Specialists, Vision and 

earing Specialists, and other auxiliary personnel as 
lequired by the student. Additional services are provided by 
Child, Welfare and Attendance personnel. District nurses 
provide vision, hearing and other health screening services. 

In addition, Cambridge participates in the following 
programs to help meet student needs: Drug Abuse 
Resistance Education (D.A.R.E.), Skills for Adolescents, 
Skills for Growing, and referrals to outside agencies. Our 
Library Media Technician meets weekly with each class. 

SUBSTITUTE TEACHERS 
O.U.S.D. employs over 300 qualified substitute teachers 

available on an on-call basis. The District has an electronic 
“substitute finder” which greatly enhances the efficiency of 
assigning our substitute teachers. 

STAFF DEVELOPMENT 
AND CURRICULUM DEVELOPMENT 

Cambridge staff participates in the four district-provided 
staff development days to review, revise and plan 
implementation of the district curriculum. Techniques for 
improvement of classroom instruction are also developed on 
these days. This year’s teachers have worked within the 
areas of Special Education, language arts, technology and 
science. 

District mentors provide numerous inservice opportunities 
for our staff. Teachers may attend conferences and 
workshops outside the District, when possible, as a means of 
training and updating skills. Our teachers took advantage of 
the Skills for Growing, Skills for Adolescence (SAFE), 
several reading conferences, Conflict Management and 
Second Language Acquisition, Literacy and classroom 
management workshops. 

All schools foIIow the instructional programs as adopted 
by the Board of Education which is in compliance with state 
requirements and standards. The District has a Special 
Education Program which ensures the proper placement of 
and opportunity for all Special Education students. Limited 
English Proficient (LEP) students have reguIar in-classroom 
instruction to assist in the development of English 
proficiency. Identified gifted students (GATE) are also 
provided in-classroom instruction to further extend their 
development .( 

QUALITY OF SCHOOL 
INSTRUCTION AND LEADERSHIP 

Cambridge implements the instructional programs 
adopted by the Board of Education and complies with state 
requirement standards. Leadership at Cambridge is a shared 
school wide responsibility and is used to promote and 
support instructional programs for all students. School 
leaders are knowledgeable about curriculum and instruc tional 
practices. School resources are allocated for continued 
improvement, and the staff is highly trained and dedicated to 
quaIity education for all students. 

Cambridge offers the following instructional minutes per 
year compared with the state minimum requirements listed 
below. Of the 181 instructiond days, 9 are minimum days. 
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State Requirements Cambridge Elementary 
ISDG 36,000 KDG 36,200 
Grades 1-3 50,400 Grades 1-3 51,315 
Grades 4-6 54,000 Grades 4-6 54,620 

SCHOOL FACILITIES AND SAFETY 
The Orange Unified School District has completed a 

number of maintenance and improvement projects at our 
school in the last year. These include painting, electrical 
upgrades, replacement of datedworn-out service fixtures 
and landscape improvements. The Deep Cleaning Crew 
cleans the building twice a year. There is another crew that 
visits the site for three intense days to do painting , plumbing 
and other jobs that require attention. Electrical upgrades 
have been completed due to the new air-conditioning 
system. Cabling potential and other electrical needs were 
addressed to implement Internet access. The fencing around 
the school permits us to "lock down" during the school day; 
as we place safety as a priority at our school. 

UNIQUE PROGRAMS 
Certificated staff assist students in the improvement of 

basic skills and are planning programs to motivate students 
to read and participate in a sports program after school 
Several teachers offer programs to help students build their 
self esteem such as a school chorus, homework club, video 
club and Dash for Dare. The Cambridge PTA offers an 
enrichment art program. Our Fathers Club sponsors 
activities such as Dust Busters Day and also plan projects 
utilizing our dad's special skills while assisting the PTA. 
Cambridge is proud of its annual Talent Show which is held 
each spring at Chapman University and where students and 
staff demonstrate their unique gifts in the performing arts. 
Orange High School students work on-campus in a variety of 
programs which assist our teaching staff. Chapman 
University and Cambridge have joined hearts in a Reading 
Partnership. Our students attend their one on one reading 
program. Students also help provide us with their special 
talents as we build a strong connection with our higher 
education programs. 

PARENTAL AND 
COMMUNITY INVOLVEMENT 

Both parents and the community are actively involved in 
the education of Cambridge students and support school 
activities. PTA provides a number of educational 
enhancements. Through its fund raising and volunteering, 
the PTA has supplemented the instructional program with 
study trips, assemblies, sixth grade Outdoor Science 
Education, School Carnival and much more. Parents 
volunteer in classrooms, coordinate, sponsor and chaperon 
activities through the PTA, and serve on advisory councils 
such as: the School Site Council, the Elementary Advisory 
Committee and the English Language Development 
Advisory Committee. Community organizations such as the 

ilice and fire departmenr, Boy/Girl Sc6uts, Orange Public 
ibrary, Orange High School, and Chapman University all 
intribute toward our students' education. We depes 
arental involvement and are always looking for new ., c ,  , 
t involve our parents. 

PREPARING STUDENTS 
FOR THE WORKPLACE 

Elementary students pursue a pre-vocational course of 
udy which focuses on the core academic subjects of 
ading, writing and mathematics. At Cambridge our goal is 
I prepare students to move successfully to secondary 
:hool. There, more specific preparation for the world of 
ork will take place. Our teachers discuss careers and job 
iportunities in the course of their daily lessons. Study trips 
id guest speakers expose the children to the rich variety of 
:cupations which await them. 

EMPLOYEE SALARIES 

Beginning Teacher Salary 
OUSD $24,082 
Statewide $27,916 

Midrange Teacher Salary 
OUSD 
Statewide 

Highest Teacher Salary 
$48,03E 

Statewide $51,46C 

OUSD 
Statewide 

$61,431 
$69,378 

District Superintendent's Salary 
OUSD $123,760 

$116,378 Statewide 

Actual Percentage for 
Administrative Salaries 

OUSD 6.17% 
Statewide 6.17% 

Actual Percentage for Teacher 
Salaries 

OUSD 41.96% 
Statewide 43.03% 

*In accordance with Education Code 41409, 1995-96 
salary and budget information was used to determine the 
average displayed above, utilizing statewide unified 
districts of 20,000 or more students. 

sit the Orunge Llnijied School District website at 
p://www.omngeusd. kl2. ca. tLs 

354 



.AUSDnet Home Page 

I ! I  

http://www.lausd.k ~ ~ . C R . U S /  

0 Los Angeles Unified School District 
Administrative Offices 
450 North Grand Ave. 

Los Angeles, CA 90012 
(2 13) 625-6000 
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~ f i u b U  b~11001 Search Form http://www.lausd.k 1 2 . ~ 5 . ~ ~ : % 0 9 4 / c g i - b i ~ d b 2 ~ / ~ n d . d 2 ~ / i ~ ~  

Instructions : 
Type in the first word or part of the  first word of the  school name or 
select the  "Location Code" box and enter the school location code. 

Search K-12 Schools by: 
School Name Location Code Zip Code 

Search Text: 

View Community Adult Schools & Skills Centers 

If 1 356 7/22/98 4:49 PM 



School Search Engine 

of 1 

School(s) found: 

ck on the magnifiying glass to see the details! 

p Ascot Elementary 

357 1/22/98 4:48 PM 



School/Site: 
Principal: 
Address: 
City: 
Zip: 
Telephone: 
Fax: 

Directions: 

http://www.lousd.kl 2.ca.us:8094/cgi-bi~db2www/senrch.d2w/repo 

Los Angeles Senior High 
Barner, Earl Edward 
4650 W Olympic Blvd 
Los Angeles, Ca 
900 19 

2 13)93 7-321 0 

2 13)936-845 5 

Intersection of Crenshaw Blvd. and Olympic Blvd. West on Olympic Blvd. seven blocks, 

-p$ 

Generated on 07/23/98, Informalion Technology Division, LAUSD, htto://~~~.lausd.Icl2.ca.us/ 
-.+ New S earc h 
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School Location Information ,, L'f,.".... r... -.." -... * - --.. " 

Los Angeles Senior High 
4650 W OLYMFIC BLVD 

8736 

LOS ANGELES, CA 90019 Telephone: (213)937-3210 
_ _ ~  

Data for 1996-1997 School Year 
Issued January 1998 

AN ANNUAL REPORT TO THE 
COMMUNITY 

MESSAGE FROM THE PFUNCIPAL 

The School Accountability Report Card has been established by Proposition 98. an 
initiative passed by California voters in November 1988. The Report Card, which 
must be issued annually for each elementary and secondary school in the State of 
California provides an assessment of thirteen conditions related to the school, its 
resources, its successes, and the areas in which improvements may be needed. 
As you read this Report Card for our school, I believe that a picture will emerge of a 
school dedicated to improvement, a qualified faculty that is professionally and 
personally committed to meeting the learning needs of students, and a student body 
which is motivated to perform well. 
As a parent or other interested person for whom this Report Card was designed, you 
may be interested in additional information regarding the Report Card, For such 
information, call the school office. 

i of2 
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Improve the academic achievement of all students 
Improve students’ self esteem 

* Improve language acquisition and development 
Improve students’ ability to apply comprehension skills across the curriculum 
Improve students‘ abiiity to think critically and to solve problems 
Involve students in daily speaking and writing activities across the curriculum 

Reduce dropout rates 

@ Improve test scores 
@ Improve students‘ attendance 

Our school puts forth efforts to involve parents and community in our school and to 
keep them informed. This is done through meetings with groups such as PTSA, 
School Advisory Councils, school volunteers and Adopt-A-School Partners. 

GRADE CONFIGURATION 9 -12 

RACIALLETHNIC C O W 0  SITION 
Black 

Pacific Total 
Am 

White Enrollment 
Alaskan Hispanic Islander 
Indian Asian Not Filipino Hispanic 

1996-97 0.2% 7.5% 15.6% 1.6% 74.3% 0.1% 0.7% 3,490 

1995-96 0.1% 7.4% 16.4% 1.9% 73.4% 0.1% 0.6% 3,246 

1994-95 0.1% 7.9% 16.9% 2.4% 72.2% 0.0% 0.5% 3,152 

f 2  360 7/23/98 9:28AM 



chool Location information 

Los Angeles Senior High 8736 

SALARY AND BUDGET DATA 
1995-1996 School Year* 

STATE AVERAGE 
Large Unified Districts 

(More than 20,000 ADA) 

LAUSD 
620,837 ADA 
(Average Daily 

Attendance) 

SALARY CATEGORY 

Minimum 
Mid- r ang e 
Highest " 
Average 
SCHOOL 

Daily Annual Daily Annual 

$29,529 $162 $27,916 $152 
44,063 24 1 45,074 248 
5 1,4GO 28 1 54,958 302 

44,834 246 DATANOT AVAILABLE 

ADMINISTRATORS * * 
Minimum $39,312 $171 DATANOT AVAILABLE 
Mid-range 68,193 325 DATA NOT AVAILABLE 
Highest 94,3 18 414 DATA NOT AVAILABLE 
Average(PRINCIPAL) 76,008 357 $69,378 $327 

DISTRICT 
SUPERINTENDENT $164,555 $721 $115,378 $513 

I I 

BUDGET PERCENTAGES 

ADMINISTRATORS' 
SALARIES 3.79% 5.17% 

TEACHERS' SALARIES 38.30% 43.03% 

*Please note that these figures reflect salary and budget data for 1995-96 school 
year, as required by the State, and the figures do not include general fund 
expenditures for employee benefits. 

**Includes all school site administrators, principals, assistant principals, etc. 

of 2 7123198 9% Alv 
361 



**Includes all school site administrators, principals, assistant principals, etc. 
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S G ~ O O I  Location Information 

School/Site: Carver Middle School 

M i 2  New Search 
Generated on 07/23/98, Information Technology Division, LAUSD, http://www.1ausd.k12,ca.us/ 

of 1 * q  
363 
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Stanford-9 Median Percentil 

Los Angelas Senior High 

If 1 364 7/23/98 9:30 AM 



Sehool(s) found: 
<J New Search 

Aprenda Me 

Los Angeles Senior High 

GRADE 10 ..................... ..................... GRADE 9 ..................... ..................... 
READ MATH LANG SPEL READ MATH LANG SPEL 

195 183 180 196 N- 97 94 95 101 
41 16 39 36 MD- 58 31 46 48 

N- 
MD- 
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Los Angeles Senior High 8736 
- 

EXPENDITURES AND SERVICES 

Direct charges to schools primarily include the following: 

1996 - 97 

Direct Expenditure 
Classification 

Instruction 
Instructional support 
Pupil services 
School maintenance 
School operations 
Pupil transportation 

Total: 

Total Direct 
Expenditures 

$9,947 , 47 1 
$1,277,6 14 

$797,0 13 
$377,640 

$1,3 58,543 
$42,83 7 

$13,801,118 

Expenditures 
Percent per ADA 

72% $3,2 16 
9% $413 
6 % $257 
3 y o  $122 

10% $43 9 
- 0% - $13 

100% $4,460 

EXPLANATION OF DIRECT EXPENDITURE CLASSUFICATIONS 

INSTRUCTION: SaIaries and employee benefits of teachers and aides, 
textbooks, instructional materials. 

INSTRUCTIONAL SUPPORT: Instructional and school administration, 
instructional media, educational television and computer assisted instruction 

PUPIL SERVICES: Attendance, welfare, guidance, counseling and health 
activities. 

SCHOOL MAINTENANCE: Repainting, resurfacing grounds, roof repair and 
related equipment acquisitions and replacement. 

SCHOOL OPERATIONS: Cleaning and utilities, gardening, trash disposal and 
laundry services. 

PUPIL TRANSPORTATION: Cost of conveying pupils to and from school 
activities and between home and school. Does not include field trips. 
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Class sizes have consistently been at or below State guidelines at every grade level. 

Average Class Size 
26 
33 
31 
33 

Mathematics 
Social Studies 

Science 

COURSE CONTENT/PREPARATIONS FOR SECONDARY TEACHERS 

# CoursesPreparations Number of Teachers 

93 
56 

0 

01 - 02 
03 - 04 

over 06 
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Los Angeles Senior High 8736 

Class sizes have consistently been at or below State guidelines at every grade Ievel. 

Department Average Glass Size 
26 

Mathematics 33 
Social Studies 31 

Science 33 

COURSE CONTENT/PREPARATIONS FOR SECONDARY TEACHERS 

# Courses/Preparations Number of Teachers 
01 - 02 93 
03 - 04 56 

over 06 0 
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TEACHER ASSIGNMENTS 

Out of 142 permanent certificated classroom teachers in our school, none are 
teaching out of their credentialed areas. Of these, the following are: 

1996-97 1995-96 1994-95 
Credentialed 126 114 111 

14 17 16 
2 

Emergency CredentialsE'ermits 5 6 
Interns 

In addition, the following possesses bilingual certification or language development 
certification: 

Bilingual certification 
District A-level fluency 
English Lang. Development 

1996-97 1995-96 1994-95 

17 
13 
15 

14 
14 
15 

12 
12 
11 
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- 

COUNSELING AND STUDENT SUPPORT SERVICES 

Students at our school receive support services from a staff which inc 
following: 

Types of Support Services Provided Staff Time Provided 
Nurse 
Student Attendance and 
Adjustment Services Counselor 
School Psychologist 

of 2 7123198 9:39 AM 
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Los Angeles Senior High 8736 

SUBSTITUTE TEACHERS 

This school has experienced difficulty in obtaining substitute teachers to 
provide classroom instruction for absent teachers Last year the approximate average 
yearly absence for teachers was 8 day(s) 
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SCHOOL FACILITIES AND SAFETY 

Our school makes every effort to provide a safe, clean environment for learning, 
Classroom space is used to  support our instructional program. Emergency drills are 
routinely held for earthquake and fire preparedness for our students. 

A five-year school enrollment history indicates the following data regarding school 
enrollment and operating capacity: 

Norm Day School 
Year Enrollment" Capacity 
1996 - 
97 

Number of Classrooms 

3,490 4,3 40 http ://www.lausd. kl2. ca.usfLos-Angeles-HS 
3,246 
3,152 
2,617 
2,547 

1995 - 
96 
1994 - 
95 
1993 - 
94 
1992 - 
93 

"IVote: At year-round schools, only a portion of the total enrollment (Norm day) is 
attending school at any given time. 
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Los Angeles Senior High 8736 

TEACHER EVALUATIONS 

Teachers are evaluated on a regular basis by administrators in accordance with State 
and District requirements and contractual agreements. The District requires annual 
evaluations for provisional and probationary teachers and biennial for permanent 

During the 1996-97 school year 89 teachers were evaluated. 

To ensure continued development of professional skills, staff participated in the 
following growth opportunities: 

Types of Activities 

Faculty meetings 
Staff development sessions 
Grade level/departmeiital meetings 

Inservice classes from District/Unit/Division 
* College level courses 

Conferences and/or workshops 
* New teacher training 
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Los Angeles Senior High 8736 

INSTRUCTION AND LEADERSHIP 

Each schooI's instructional program requires implementation of the District 
guidelines and courses of study which are aligned with State adopted frameworks 
and model curriculum guides for all grade levels and subject areas. 

The activities listed below provide opportunities for staff, parents, and community 
involvement in order to accomplish instructional priorities: 
Types of Leadership Roles Number of Staff/Community Involved 

Grade LeveliDepartment Chairs 
School Advisory Council 
Bilingualh3icultural Council 
Shared Decision Making Council 

In addition, the local school leadership council is involved in shared decision making. 
The council is composed of the United Teachers of Los Angeles Chapter Chair, 
teachers, elected parents/community representatives, a classified employee 
representative, the principal, and at the secondary level, a student representative. The 
Council determines the following matters: 

a. Staff development program 
b. Student discipline guidelines and code of student conduct 
c .  Schedule of school activities, events, and special schedules 
d. Guidelines for use of school equipment 
e. Local budgetary matters 

of 2 375 
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Los Angeles Senior High 

INSTRUCTION AND LEADERSHIP 

Each school's instructional program requires implementation of the District 
guidelines and courses of study which are aligned with State adopted frameworks 
and model curriculum guides for all grade levels and subject areas. 

The activities listed below provide opportunities for staff, parents, and community 
involvement in order to accomplish instructional priorities: 
Types of Leadership Roles Number of StafUCommunitv Involved 

@ Grade LevelDepartment Chairs 
@ School Advisorv Council 

Bilingual/Bicult&il Council 
@ Shared Decision Making Council 

In addition, the local school leaderslip council is involved in shared decision making, 
The council is composed of the United Teachers of Los AngeIes Chapter Chair, 
teachers, elected parents/community representatives, a classified employee 
representative, the principal, and at the secondary level, a student representative. The 
Council determines the following matters: 

a. Staff development program 
b Student discipline guidelines and code of student conduct 
c Schedule of school activities, events, and special schedules 
d Guidelines for use of school equipment 
e. Local budgetary matters 

% 
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Los AngeIes Senior High 8736 

INSTRUCTIONAL MINUTES 

Our school operates on the Concept 6 calendar offering instructional minutes equal 
to or exceeding the State's requirements: 

Requirements 

Grades 
9-12 

District 
66,667 

State 
64,8 00 

The number of minutes offered does not take into consideration pupil free days, 
minimum days or shortened days. 

.I. 

377 
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Our school calendar contains 163 days, 
professional development. This provided for 
attendance which met or exceeded State requirements. 

of which were designated for 
instructional days of student 

o f 2  
" 378 7/23/98 10:07 AM 



nia 

nd e m o r a n d u m 

To 

From 
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: Paula Higashi, Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 

: State Controller's Office 
Paige Vorhies, Chief 
Bureau of Payments 

Kathleen Connell ,  State Controller 

EXHIBIT J 

Subject 97-TC-21 PROPOSED PAPAMETERS AND GUIDELINES 
SCH9,OL ACCOUNTABILITY REPORT CARDS 
CHAPTER 91 8, STATUTES OF 1997, ET AL 

2 ,  

We have reviewed the proposed parameters and guidelines submitted by 
Sweetwater Union High School District and Bakersfield City School District and offer 
the following comments and technical amendments 

IV. Reimbursable Activities 

Component 1 - Compilation, Analysis, and Reportinq of Data 

2 .  The proposed draft language is not specific enough in delineating between the 
development of information required to be reported and the collection of existing 
information which is already identified and reported for other purposes. 

Only new activities of collection, analysis, preparation, and updating annually are 
reimbursable under this mandate. Therefore only the costs of transforming 
'information to ,meet the,re,quired provisions of t h e  report card are reimbursable, , , . . I  , ,  . !  

Component 2 - INTERNET Postinq 

2. The definition of "connected to the INTERNET" for purposes of complying with 
section 35258 of the Education Code needs to be specified. The following wording 
should be added to the existing language of Component 2. 

'School districts subject to the mandate of posting the School Accountability Report 
Card on the INTERNET are those who had a connection to a website for posting 

L 

C918-97.SAM 
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Commission on State Mandates: August 20, 1998 

A P P E A R A N C E S  

COMMISSIONERS PRESENT 

ROBIN J. DEZEMBER, Chairperson 
Representative for CRA.IG L. BROWN, Director 
State Department of Finance 

ALBERT P. "AL" BELTRAMI 
Public Member 

RICHARD "RICK" CHIVARO 
Representative for KATHLEEN CONNELL 
State controller's Office 

DAVE COX 
Board of Supervisors 
Sacramento County 

NANCY PATTON 
Representative for PAUL MINER, Director 
State Office of Planning and Research 

JOANN E. STEINMEIER 
School Board Member 
Arcadia Unified School District 

BRUCE VANHOUTEN 
Representative for MATTHEW FONG 
State Treasurer's Office 

COMMISSION STAFF PRESENT 

PAULA HIGASHI, Executive Director 
SHIRLEY OPIE, Staff Services Analyst 
PIPER RODRIAN, Staff Services Analyst 
CAMILLE SHELTON, Staff Counsel 

ADpearinq Re Item 4: 

For County of Los Angeles: 

LEONARD KAYE 
Certified Public Accountant 
Office of Auditor-Controller 
County of Los Angeles 
603 Hall of Administration 
Los Angeles, CA 90012 

Vine, McKinnc3-82 Hall (916) 371-3376 2 



Commission on State Mandates: Auaust 20, 1998 

A P P E A R A N C E S  

Appearinq Re Item 4: continued 

For California State Association of Counties: 

ALLAN BURDICK, Director 
California State Association of Counties/SB 90 Service 
4320 Auburn Boulevard, Suite 2000 
Sacramento, CA 95841 

Amearincr Re Item 5: 

For San Diego Unified School District: 

JAMES A. CUNNINGHAM 
Legislative Mandate Specialist 
San Diego City Schools 
Education Center 
4100 Normal Street, Room 3159 
San Diego, CA 92103-2682 

For Sweetwater Union High School District: 

LAWRENCE HENDEE 
Director, Financial Operations 
Sweetwater Union High School District 
1130 Fifth Avenue 
Chula Vista, CA 91911 

For Bakersfield City School District: 

WAYNE C. STAPLEY 
Internal Auditor 
Office of the Superintendent 
Bakersfield City School District 
1300 Baker Street 
Bakersfield, CA 93305 

For Education Mandated Cost Network: 

CAROL A. BERG, Ph.D. 
Executive Vice-president 
School Services of California, Inc. 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

For Mandated Cost Systems: 

PAUL C. MINNEY 
Girard & Vinson 
1676 N. California Boulevard, Suite 450 
Walnut Creek, CA 94596 
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A P P E A R A N C E S  

Appearincl Re Item 5: continued 

For Bakersfield City School District: 

DALE RUSSELL 
Bakersfield City School District 

For California Department of Finance: 

JAMES M. APPS 
Department of Finance 
915 L Street, 8th Floor 
Sacramento, CA 95814 

Appearinq Re Item 7: 

For San Diego Unified School District: 

JAMES A. CUNNINGHAM 
Legislative Mandate Specialist 
San Diego City Schools 

For Mandated Cost Systems: 

PAUL C. MINNEY 
Girard & Vinson 

For California Department of Finance: 

CINDY CHAN 
Department of Finance 

JAMES M. APPS 
Department of Finance 

For Education Mandated Cost Network: 

CAROL A. BERG, Ph.D. 

KEITH B. PETERSEN 
special Counsel 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 
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A P P E A R A N C E S  

Appearinq Re Item 8: 

For Education Mandated Cost Network: 

CAROL A. BERG, Ph.D. 

For Alameda County Office of Education: 

KEITH B. PETERSEN 

For California Department of Finance: 

JAMES M. APPS 
Department of Finance 
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Proceedinqs 

I N D E X  ! 
Paqe 

IV. Hearing Pursuant to California Code of 
Regulations, Title 2 ,  Chapter 2.5, Article 8 

A. Adoption of Proposed and Amended Parameters 
and Guidelines - c o n t i n u e d  

Item 5 School Accountability Report 
Cards - CSM-97-TC-21 
Sweetwater Unified High School 
District and Bakersfield Unified 
School District . . . . . . . . .  21 

Item G Caregiver Affidavits to Establish 
Residence for School Attendance 

Tustin Unifies School District 
and San Diego Unified School 
District 
(Pos tponed  u n t i l  Sep tember  m e e t i n g )  

CSM-4497 

Item 7 Consolidation of Parameters and 
Guidelines: 

Pupil Suspensions from School 

San Diego Unified School 
District . . . . . . . . . . . . .  6 5  
Pupil Expulsions from School 

San Diego Unified School 
District . . . . . . . . . . . . .  6 5  
Pupil Expulsion Appeals 

San Diego Unified School 
District and San Diego 
Office of Education. . . . . . . .  6 5  

CSM-4 4 5 G 

CSM-44 55 

CSM-44G3 

Item 8 Consolidation and Adoption: 
Collective Bargaining 

Collective Bargaining Agreement 
Disclosure - CSM-97-TC-08 
Alameda County Offic,e of 
Education . . . . . . . . . . . .  91 

- and - 
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Commission on State Mandates: august 20, 1998 

MR. VANHOUTEN: Aye. 

MS. HIGASHI: Mr. Dezember? 

MR. DEZEMBER: Aye. 

MS. HIGASHI: Motion carries. 

MR. DEZEMBER: Thank you very much. 

MR. KAYE: Thank you. 

MR. DEZEMBER: That was nice. They don't 

always run that way, do they? 

The next item. 

MS. HIGASHI: We're now at item 5. Item 5 is 

the Proposed Parameters and Guidelines for School 

Accountability Report Cards. This set of parameters and 

guidelines has a few more issues which are in dispute 

than the last item. We have had a prehearing 

conference on this matter, and it's been before the 

Commission once. 

This test claim statute requires school districts to 

compile, analyze, and report specified information in the 

school accountability report card. The test claim 

statutes also require school districts, as specified, to 

post and annually update school accountability report 

cards on the Internet by July 1, 1998. This started out 

as an undisputed test claim. 

We had hoped for a statewide cost estimate in six 

months. It looks like we have the whole education 

mandates community here. 

Very briefly, 1'11 state that we have received 

written comments from a number of parties. The staff 

Vine, McKinnan & Hall (916) 371-3376 2 2  
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Commission on State Mandates: August 20, 1998 

analysis and the staff's proposed PIS and GIs reflect our 

interpretation and analysis based on our reading of those 

comments. 

There are still some outstanding issues. And 1'11 

allow the parties to speak to you directly rather than 

trying to restate their positions. But basically, the 

issues that the Commission needs to determine are: 

whether or not you agree with staff's interpretation of 

"connected to the Internet," thus qualifying a school 

One, 

district for reimbursement and for having to comply with 

this mandate. 

The other issue is whether or not ongoing costs or 

one-time costs should be approved for certain elements of 

the mandate, if you find that "Internet connection" would 

require posting of the SARC. 

Three -- 
MR. DEZEMBER: Excuse me. Are those elements 

identified as part of the issue? 

MS. HIGASHI: The issues relate to purchase and 

acquisition of software. 

MR. DEZEMBER: Thatls an ongoing or one-time 

cost issue? 

MS. HIGASHI: Ongoing or one-time cost, 'those 

are issues. 

Other issues are whether or not fixed assets should 

be reimbursed, and that is, whether or not the school 

district may be reimbursed for the pro rata portion of 

a computer, if it is used for this purpose, to comply 

Vine, McKinnc$885 Hall (916) 371-3376 22 
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with  t h e  mandate. 

And l a s t l y ,  t h e  i s s u e  of whether  o r  no t  a s c h o o l  

d i s t r i c t  should be r equ i r ed  t o  c r e a t e  -- I should say  

t h i s  is probably t h e  second i s s u e  -- a Web s i te ,  i f  it 

does  no t  a l r e a d y  have a Web s i t e .  

S ta f f  d i d  f i n d  t h a t  t h e  mandate r e q u i r e d  schoo l  

d i s t r ic t s  t o  c r e a t e  Web s i tes ,  i f  t hey  d i d  no t  have Web 

si tes,  i f  t hey  had an I n t e r n e t  connect ion;  and eve ry th ing  

i n  t h e  P I S  and G I s  f lows from t h a t  p o i n t .  But there are 

o t h e r  i s s u e s ,  and a s  i s  evidenced by t h e  w i t n e s s e s  a t  t h e  

t ab l e ,  the re ' s  a l o t  of i n t e r e s t  i n  these i s s u e s  i n  t h e  

Commission's p o s i t i o n .  

MR. DEZEMBER: Okay. Thank you. 

M S .  H I G A S H I :  So we're prepared  t o  respond,  i f  

you have any o t h e r  ques t ions .  But t hey  might as  w e l l  

t e s t i f y .  

MR. DEZEMBER: L e t  m e  see, I t h i n k  what w e ' l l  

do i s ,  w e ' l l  s t a r t  from my l e f t  and go t o  t h e  r i g h t ,  i n  

o r d e r ,  t o  p rov ide  t h e  i n p u t  of t h e  people  a t  t h e  w i t n e s s  

t ab l e .  And one of t h e  f irst  q u e s t i o n s  I would l i k e  t o  

a s k ,  be fo re  you beg in ,  i s  whether you ag ree  t h a t  t h o s e  

a r e  t h e  i s s u e s ;  and i f  there  a r e  o t h e r s ,  could you p l e a s e  

i d e n t i f y  them? 

M r .  Cunningham? 

MR. CUNNINGHAM: I ' m  J i m  Cunningham w i t h  

San Diego U n i f i e d  School D i s t r i c t .  I t h i n k  t h o s e  are  t h e  

i s s u e s  t h a t  w e  see, and we're prepared  t o  d i s c u s s  them 

t h i s  morning. 

Vine, McKinncn 389% Hall (916) 371-3376 2 3  
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MR. DEZEMBER: Okay. 

MR. HENDEE: I'm Larry Hendee, Sweetwater Union 

High School District, co-claimant. And I also believe 

those are the issues. 

MR. DEZEMBER: Thank you. 

MR. STAPLEY: Wayne Stapley, Bakersfield School 

District. And I agree with the issues at hand today. 

MS. BERG: Dr. Carol Berg, Education Mandated 

Cost Network. Concur. 

MR. MINNEY: My name is Paul Minney. I'm an 

attorney with Girard and Vinson here on behalf of 

Mandated Cost Systems. I would like to add that one of 

the comments I made in my letter of the 18th was whether 

or not school districts should be reimbursed for costs 

for building Web sites before the effective date. I've 

since spoken with Jim Cunningham this morning, and I 

understand that issue was resolved at the statement of 

decision level, so I withdraw that issue at this point. 

Other than that, the remaining issues are as stated. 

MR. DEZEMBER: Okay, thank you. 

MR. RUSSELL: Dale Russell, Bakersfield City 

School District; and I concur with the issues. 

MR. APPS: I'm Jim Apps with the Department of 

Finance; and we concur with the issues. 

MR. DEZEMBER: Good. Okay, then we can start 

with Mr. Cunningham, please. 

MR. CUNNINGHAM: Actually, if I could -- I'm 
not the test claimant on this. Mr. Hendee and the I 

Vine, McKinncy9# H a l l  (916) 371-3376 2 4  
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MR. DEZEMBER: Okay. 

MR. HENDEE: I'm Larry Hendee, Sweetwater Union 

High School District, co-claimant. And I also believe 

those are the issues. 

MR. DEZEMBER: Thank you. 

MR. STAPLEY: Wayne Stapley, Bakersfield School 

District. And I agree with the issues at hand today. 

MS. BERG: Dr. Carol Berg, Education Mandated 

Cost Network. Concur. 

MR. MINNEY: My name is Paul Minney. I'm an 

attorney with Girard and Vinson here on behalf of 

Mandated Cost Systems. I would like to add that one of 

the comments I made in my letter of the 18th was whether 

or not school districts should be reimbursed for costs 

for building Web sites before the effective date. I've 

since spoken with Jim Cunningham this morning, and I 

understand that issue was resolved at the statement of 

decision level, so I withdraw that issue at this point. 

Other than that, the remaining issues are as stated. 

MR. DEZEMBER: Okay, thank you know. 

MR. RUSSELL: Dale Russell, Bakersfield City 

School District; and I concur with the issues. 

MR. APPS: I'm Jim Apps with the Department of 

Finance; and we concur with the issues. 

MR. DEZEMBER: Good. Okay, then we can start 

with Mr. Cunningham, please. 

MR. CUNNINGHAM: Actually, if I could -- I'm 

not the test claimant on this. Mr. Hendee and the 

Vine, McKinnon 61 Hall (916) 371-3376 24 
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gentleman from the Bakersfield City -- 
MR. DEZEMBER: So you -- you want -- 
MR. CUNNINGHAM: -- School District -- 

I would like to comment, but I believe they have 

lead. 

MR. DEZEMBER: If you would like to defer, 

that's fine. 

MR. CUNNINGHAM: Thank you. 

MR. DEZEMBER: Go ahead. 

MR. HENDEE: I'm Larry Hendee, Sweetwater Union 

High School District, co-claimant. 

I'm here to address a specific item as it relates to 

the amended parameters and guidelines. That specific 

item is the fact that the SARC reporting requirements are 

not a one-time reporting requirement. It does not 

involve one-time costs nor one-time activities. We are 

required to continue reporting this until such time at 

such time the Legislature decides to appeal. 

Specifically, in component one, sections A-1, B-1 

and B-2, which address developing and adding new Web 

pages, new school sites, reorganizations, et cetera, are 

going to continue to happen in the State of California; 

and as such, school districts will need to add new pages, 

develop new pages, and so forth, to address those new 

school sites. Therefore, they're going to need to have 

the ability to do that. 

The second issue regarding that in component one is 

sections A-6 -- 

1 
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MR. CUNNINGHAM: A-5. 

MR. HENDEE: Excuse me. A-5, A-G, B-1 -- or 
B-6 and B- 7 .  And those address the issues of software, 

which also need to be identified as ongoing. And that -- 
the reason for that is because we're all aware of how 

quickly technology changes. And because technology 

changes as quick as it does, districts will need to have 

the ability to replace outdated, obsolete, unusable 

software in order to comply with the mandate. 

MS. HIGASHI: May I just interject? 

MR. DEZEMBER: Yes. 

MS. HIGASHI: The components -- it's component 
two, and it's on Bates page 1 4 .  It's Exhibit A under 

this item. 

MR. DEZEMBER: Okay, so just for my own 

clarification, the issue here is, our P I S  and G I s  say 

that we believe that developing -- putting together a Web 

site, developing a Web site, whatever you call it, is an 

appropriate cost, but it's a one-time cost. Do you 

believe there's ongoing upkeep to the Web site? That is, 

that should be an allowable cost, plus potential future 

upgrades to the software. 

MR. HENDEE: I'm going to say technically, yes. 

I didn't actually address Web sites, but I was talking 

about adding and developing new Web pages. Yeah, that's 

correct. 

MR. DEZEMBER: Kind of the maintenance of the 

Web site? 
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MR. HENDEE: Yes. 

MR. DEZEMBER: Okay. Thank you. 

Yes , sir? 
MR. STAPLEY: Wayne Stapley, Bakersfield City 

School District, co-claimant. I concur with Mr. Hendee, 

and I will pass. 

MR. DEZEMBER: Okay. Mr. Russell? 

MR. RUSSELL: Yes. The issue that I'm 

interested in is one of efficiency of operation in the 

school district. For example, software is permitted in 

this; but fixed assets, for example, a file server may 

not be. Whereas in our district, if we have 40-plus 

schools, and we have site licenses of about 200 dollars 

per software issued t o  t h e  school, it would be about an 

8,000-dollar expense. That's more expensive than us to 

have a single file server with all of the SARCs coming 

into that single source, which also gives us better 

management over the quality control of what's presented 

to the public. It's a simple issue, but it's one that we 

think relates to the efficiency of our operation, and 

that's pretty much the issue. 

MR. COX: Isn't that a management issue, 

though? Isn't that a decision that your superintendent 

makes or your management makes, in terms of whether or 

not you have these on individual -- you only have one Web 

site, correct? 

MR. RUSSELL: Each school has a Web site. 

MR. COX: Each school has a Web site? 
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MR. RUSSELL: Yeah -- well, actually -- 
MR. CUNNINGHAM: I think it depends, or it 

varies from school district to school district, Mr. Cox. 

MR. COX: But that's a decision your management 

has made? 

MR. CUNNINGHAM: Right, and I think what 

Dr. Russell is saying that he believes that that is a 

local choice, and that the locals ought to be able to 

make that choice, and determine which of the alternatives 

is the most cost efficient. 

What he's addressing, is that he wants to make just 

clear -- and I think that the parameters and guidelines 
permit this -- but he wants to malte clear that neither 
choice would be precluded under the parameters and 

guidelines for reimbursement; and that the school 

district would make the determination that one option was 

more cost effective than the other option; and that we 

don't want to have an interpretation of the parameters 

and guidelines that's going to preclude the school 

district from making the choice that they think is the 

most cost effective. 

MR. RUSSELL: Our concern would be that the 

guidelines would be interpreted to say that only software 

is permitted. If that's the case, then it would force us 

to consider that only software at each school site would 

be acceptable. We don't think that's prudent. 

MR. DEZEMBER: Okay. 

MR. CUNNINGHAM: Again, for some school 
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districts, it may be more cost effective for them to buy 

a software license for each school. 

MR. RUSSELL: Uh-huh. I -- 

MR. DEZ'EMBER: Thank you. Before we get onto 

that, are you going to comment on all the issues or just 

this one in particular? 

MR. CUNNINGHAM: I think I've got had some 

proposed language changes that can address these 

comments, when the Commission is prepared to do this. 

And then I had one other issue. 

MR. DEZEMBER: I'd kind of like to take the 

issues one at a time. I don't know about the other 

members, but I want to make sure I get clear on these 

before we proceed. We're now talking about two of these 

issues, one -- ongoing and one-time costs plus whether 
fixed assets are reimbursed. 

Now, let me ask a question about the creation of the 

Web site. What our P I S  and G I s  say, is that we are 

proposing to find that that's the most reasonable way to 

implement this mandate; is that correct? 

MS. HIGASHI: Yes. 

MR. DEZEMBER: And your reaction to that is 

what? 

Mr. Russell, I think you dealt with the Web site 

issues. 

MR. RUSSELL: Actually, our data processing 

people do that. But we have a Web page for each school, 

and the Web sites developed for the district. 
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MR. DEZEMBER: So there's no particular 

disagreement with the result that we would say that 

developing a Web site is an appropriate reimbursable 

cost? 

MR. RUSSELL: I wouldn't disagree with that. 

MR. DEZEMBER: Okay, good. 

MR. MINNEY: Can I comment on that? 

MR. CUNNINGHAM: But we're looking at the issue 

also not only with respect to the site but the pages, and 

the current language in component two, I think, beginning 

on Bates page 14, in A-1 and in B-2 says, "One-time cost 

to add Web pages or individual school's Web pages to the 

site" -- whatever "the site" is. 

MR. DEZEMBER: Right. 

MR. CUNNINGHAM: And we don't believe that is a 

one-time cost or a one-time activity; it's something that 

may go on. And we've added three schools this year. So 

we have to have three new Web pages for those schools. 

So next year we may add f o u r  more schools, and we may 

have to add four more Web pages for those schools, under 

this law. And so it really -- it is an ongoing activity; 
and it shouldn't be limited, as the staff proposes, to 

just make it a one-time activity. 

MR. DEZEMBER: Okay, Ms. Steinmeier? 

MS. STEINMEIER: Mr. Cunningham, doesn't number 

4 address that? "Ongoing costs to annually post," but 

you're saying establish as well as post? 

MR. CUNNINGHAM: Yes. 
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MS. STEINMEIER: The ongoing cost of 

establishing Web pages as well as maintaining them. 

MR. CUNNINGHAM: Yes, each school -- the 
statute requires each school, not each school district to 

have a Web page. 

MS. STEINMEIER: To post, yeah. 

MR. CUNNINGHAM: The question that staff's 

identified on the Web site is to say that you only need 

one Web site. But still, every school needs to have its 

own SARC page. 

MS. STEINMEIER: Right, minimally a page, yes. 

MR. CUNNINGHAM: So what we're saying is, I'm 

not sure that we disagree that there only needs to be one 

site, but there needs to be a number of pages for and the 

ability to be reimbursed for adding those pages as new 

schools are -- 
MS. STEINMEIER: Well, I think what I'm 

understanding is it depends on the school district and 

the way they decide to deliver it. And the problem is 

that there isn't just one way to do this. 

MR. CUNNINGHAM: Right. 

MS. STEINMEIER: A school district may choose 

just to have a district Web page that is organized and 

set up so that every school is covered. Some may have 

them as individual -- have individual school sites that 
are kind of amalgamated into one -- 

MR. CUNNINGHAM: Correct. 

MS. STEINMEIER: -- super Web page, whatever 
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you want to call it. 

MR. CUNNINGHAM: Correct. 

MS. STEINMEIER: And so -- 

MS. HIGASHI: Staff doesn't really have any 

disagreement with -- 
MS. STEINMEIER: -- there's no -- 
MS. HIGASHI: -- Mr. Hendeels concern because 

the concern that we had was just there would be 50 

iterations to create one Web page for one school. And 

our concern was that once a Web page is created for a 

school, it was done. So it was not designed to limit 

this activity to new schools. So we would propose 

language that the SARC information -- the one-time costs 
would be for each school. Therefore, it would 

accommodate Mr. Hendee's concern if new schools were 

added. 

MR. CUNNINGHAM: What we would suggest on this 

is, this section is supposed to be describing activities 

and not costs. And we would suggest that in each 

instance, 1 through 6 in A, and 1 through 7 in B, is that 

the phrase "one-time costs11 or "ongoing costs" just be 

deleted, so that we're describing activities and not 

costs. Again, this is under the reimbursable activities 

section. The types of costs are discussed in another 

section. So I think what we ought to be doing is just 

describing the activities. For example, in A-1 is the 

activity would be to add Web page to the district's or 

individual school's Web sites to post the school 
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accountability report card information. 

MR. MINNEY: I think there's another good 

example, too, with one-time costs; and there's a place 

it's conceivable that we would have ongoing costs, and 

that's where it says number 5, "to purchase software to 

convert the SARC to a file format.'' The technology 

changes yearly, We may have to buy different software 

next year, the year after next. It just doesn't seem 

appropriate to limit it to one time. 

MR. DEZEMBER: Is your premise based upon the 

potential that what you do now, to post these pages on a 

Web site on the Internet, may not be able to be done 

because of technological changes in a year or two years 

or five years? 

MR. CUNNINGHAM: Yes. 

MR. RUSSELL: Yes, that's real. 

MR. DEZEMBER: Do we have any technology 

wizards up here? 

MS. STEINMEIER: No, but I'm married to on 

MR. COX: They're absolutely right. 

MS. STEINMEIER: They're right, it's just what 

happens. 

MR. COX: There's no question about that. 

MS. STEINMEIER: It becomes obsolete before you 

can blink unfortunately. 

MR. RUSSELL: I'm a person that's lived with 

the headaches that come with changing of the format and 

software, so forth. 
1 
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MS. STEINMEIER: You get it all right, and then 

if it's obsolete, then you have to -- start all over 
again. 

MR. RUSSELL: That's right. 

MR. BELTRAMI: Especially in the year 2 0 0 0 .  

MS. STEINMEIER: I don't even want to talk 

about that. 

MR. COX: Do you want to get with these 

individuals? 

MR. DEZEMBER: Yes, I think it would be helpful 

if we could. 

MR. COX: It's my personal belief that they're 

absolutely right, that there's not only the initial cost 

of the implementation, but there is the maintenance cost 

that's ongoing that has to be dealt with from this 

activity. 

MR. DEZEMBER: NOW, would that address the 

issue, if we were to say that the costs would be for 

those school districts that don't have a Web site, to set 

one -- to establish one; and for all schools that have 

them and those who set them up, that maintaining that Web 

site is also an appropriate reimbursable item? 

MR. CUNNINGHAM: I think your staff has done 

that by -- 
M S .  HIGASHI: We've done that. 

MR. CUNNINGHAM: -- by having an A versus a B 
category. The B category is intended to address those 

entities that are connected with the Internet, but yet 
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don't have a Web site. And, again, I think our fix would 

be just to delete the one-time costs, ongoing costs 

language from this description of activities, and then I 

think it works. 

MR. DEZEMBER: What -- do you have a reaction 
to that, Paula? 

MS. HIGASHI: The reaction I have is on the 

software issue. I'm very sympathetic to the deletion of 

the word Itongoing,l1 because I'm experiencing that at the 

office as well. I think all of us are. 

On the other activities here, I think we would have 

to go through this list one at a time. And I think 

Mr. Cunningham's recommendation, in terms of the edits 

that we make here, he's talking about the form in which 

the language is presented, our PIS and GIs section to the 

regulations does indicate that the Commission should 

specify 'lone timetf or ongoing costs" in the PIS and G I s .  

And the Commission has done it in different ways. 

Sometimes it's specified in the beginning of the 

sentence; sometimes it's in parenthesis after the 

activity. 

But I think the question is just determining which 

of these costs that are now listed as one time, we wish 

to shift to ftongoing.fl And staff has no objection at 

this point to the software issue. 

MR. DEZEMBER: And when you refer to the 

"software issue," you're referring to maintaining the Web 

site? 
---..-I 
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MS. HIGASHI: The software that's specifically 

required to convert and post the data. 

MR. DEZEMBER: And it would require 

clarification to the language we have before us to 

implement that? 

MS. HIGASHI: It would be changing "one time" 

to "ongoing. 

MR. DEZEMBER: And that would be under sub-one 

under component two -- 

MS. HIGASHI: It shows under -- 
MR. DEZEMBER: -- Bates page 14 of -- 
MS. HIGASHI: -- on Bates page 14, it would be 

item 5, at the top, in item 6 in the B section. 

MR. COX: Mr. Chairman, let me just point out 

to you, by the way; there is no way for any 

organization -- school districts included -- to have the 
most technologically advanced product. Let me just, by 

way of reference, point out to you that Microsoft's -- 
Microsoft ' 9 5  has been replaced with Microsoft '98. 

MS. BERG: That's right. 

MR. COX: And that was very good for Mr. Gates. 

I'm not sure that it's quite as good for the person who 

bought Microsoft '98, even though there is -- are some 
improvements. 

The question that is raised -- that is begged by 

these parameters, is that is it every version of software 

that you need to, in fact, stay in compliance? That's 

the rub that you get into; because none of us have the 
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latest version -- we just can't afford to have the latest 
version of every single software package that's 

generated. So I don't know how you deal with that. 

They're absolutely right; there's an ongoing cost. 

The question is, do they claim every new addition of 

every single product that they have. And I think that's 

an issue that we're probably not going to be able to 

define in this session. 

MR. DEZEMBER: We may be able to express an 

intent, however, because I think the intent is -- at 
least the way I'm hearing it -- is that the software 
development you need to actually carry out the statutory 

requirement, is what we're talking about. 

MS. HIGASHI: That's what we're talking about. 

MR. DEZEMBER: Because you can -- I had access 
with the Internet with software two versions ago. 

could still have that, but I have newer software now. 

But you certainly don't need it to comply with this 

requirement. Now, that may get into some very difficult 

claiming issues, butthe -- 

I 

MS. HIGASHI: The issue that I see, you know, 

is one of how many copies, or how many licenses are an 

appropriate number to be reimbursed. If it's L.A. 

Unified School District versus Bakersfield with 40 

schools or San Diego, with however many it has; or 

Sweetwater, the number of licenses that would be needed 

in order to comply with this mandate for an annual 

posting requirement is going to differ. 
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MR. CUNNINGHAM: Yes. And that, again, sort of 

walks into Dr. Russell's comments on whether it's on a 

district-by-district level, whether it's more cost 

effective for people to buy additional licenses or 

whether it's more appropriate for them to buy s o m e  other 

equipment, like a file server, that can do it for the 

entire district. 

MR. DEZEMBER: Do we have any other questions 

on this particular issue? 

MS. STEINMEIER: Just a quick comment. Every 

time software is upgraded or changed, it causes -- I 
mean, there's a lot of training issues involved. There's 

a tendency to do this only when you have to. So I think 

there's a natural thing working in our favor, that you're 

not going to do it just because there's a new piece of 

software out there. Usually only when yours becomes 

obsolete or unworkable or insupportable, that's when 

those changes are usually made, especially in government 

where money is tight, and people are tired of making the 

changes. So they don't tend to do it unless they have to 

do it, because it's obsolete or unworkable or won't work 

for their current workload. 

MR. DEZEMBER: Okay. 

MS. STEINMEIER: So I think that concern, for 

me, is minimal. I don't think people are going to buy 

software just to buy software, because that creates a l o t  

of other work that people really have a tendency not to 

want to do. 
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MS. BERG: Mr. Chairman? 

MR. DEZEMBER: Yes. 

MS. BERG: The school districts would like to 

be on record that we would be perfectly happy to have you 

stress intent to be cost efficient. This is not, you 

know, a freefall for school districts. So if that makes 

the commissioners more comfortable, please do so, that it 

would be incumbent upon the school district making the 

claim that they, in fact, choose the most cost-efficient, 

effective method to achieve the statute. 

MR. DEZEMBER: Okay. 

Are there other questions on this issue? It seems 

to me -- Mr. Cunningham began to speak to it -- maybe a 

more fundamental issue in front of us is the issue of 

"connected to the Internet" and what that means, and 

whether wetre talking about the connection of a district 

or all of the schools in the district and essentially 

what does "connectedIf mean. 

And I think the staff has tried valiantly to put 

that together, and perhaps we can move onto that issue 

and ask you to respond to that. 

MR. CUNNINGHAM: We concur with staff's 

analysis of what ttconnectedtt means. 

MR. DEZEMBER: So I1connectedtt is any school, in 

any district, has any computer that is capable of 

communicating on the Internet? That's essentially the 

way I read the definition. 

MS. BERG: Right. 

I 

I 

I 
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MR. DEZEMBER: Now, how do then we get -- how 
do we get from that to a server and licenses for each 

individual school? 

MR. MINNEY: I think the scope of the 

reimbursable activities is a little more limited than 

we're discussing, because they do -- staff has 
recommended a non-reimbursable cost section, which would 

eliminate or deny costs for the establishment of Web 

sites for the individual schools. 

MR. BELTRAMI: What page are you on? 

MR. MINNEY: Bates stamp 15, at the top of the 

page* 

MR. COX: 17 as well. 

MR. DEZEMBER: So if we're looking at this 

issue from maybe an archaic standpoint, you have one 

district that has a 386 computer; and it has an Explorer, 

or some Web connection -- I mean, some Internet 
connection on it. That is the computer that now connects 

that district to the Internet for the purposes of this 

statute, is that what you're saying? 

MS. BERG: Yes. 

MR. CUNNINGHAM: Yes. 

MR. MINNEY: Yes. 

MR. DEZEMBER: So then it would seem to flow 

from that, that the implementation of the statute is 

going to be through that computer. 

MR. CUNNINGHAM: If that computer can actually 

handle the task. And that, again, gets back to 
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Dr. Russell's question on the file server. You may not 

have the ability to do what you need to do with the 

equipment that you have. 

MR. DEZEMBER: Is that primarily because the 

PIS and GIs define developing a Web site as the most 

appropriate way to fulfill this requirement? 

MR. CUNNINGHAM: I was talking from a practical 

standpoint, if you had a 386 computer with an old version 

of Microsoft that wasn't even a Windows-based software 

package or an operating system, you may have to update 

the equipment. And even though you're -- I mean, you're 

required under the statute to now post on the Web -- on a 
Web site your SARCs, but there is a tremendous amount of 

information that is in the SARCs. And the existing 

equipment that you have may not be able to do the task. 

And so I think what Dr. Russell has been saying, if 

your existing equipment can't do the task and you need to 

upgrade that equipment in order to carry out the statute, 

then you should be entitled to reimbursement for that 

equipment cost. 

MR. COX: Are there school districts that don't 

have main file servers? 

MR. CUNNINGHAM: Yes. 

MS. BERG: Yes. 

MR. MINNEY: Yes. 

MR. COX: There are. 

MR. BELTRAMI: Do we see the SARC -- the SARC 

legislation -- as a vehicle for reporting information to 
I 
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the state -- 

MS. BERG: Yes. 

MR. BELTRAMI: -- or for information to the 

public? 

MR. CUNNINGHAM: It's more for public -- the 
parents and the -- 

MR. BELTRAMI: Or both? 

MR. CUNNINGHAM: I think the intent is for the 

public. 

MR. COX: And would it be -- 
MR. BELTRAMI: So that's why we need Web sites 

so we the public can the information -- 

MR. CUNNINGHAM: Yes. 

MR. BELTRAMI: -- on it? 
MR. C O X :  Mr. Chairman, would it be -- 
MR. DEZEMBER: Mr. Cox? 

MR. COX: -- would it be a dedicated file 
server, meaning, is it only for this? 

MR. RUSSELL: In our case, yes. 

MR. COX: Or would you use it -- you would not 
use it for anything else? 

MR. RUSSELL: Not in the case that I'm speaking 

about. But it may -- I don't know what other districts 
might do. They may need a larger file server and then 

want to prorate share. But in our case, it was a 

dedicated file server. 

MR. DEZEMBER: You're in the Bakersfield 

Unified -- 
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MR. RUSSELL: That's correct -- no, it's a city 

school district. 

MR. DEZEMBER: Sorry. How many schools are we 

talking about? 

MR. RUSSELL: We have 43 schools. 

MR. DEZEMBER: 43? And you would run that 

through one -- one computer would be reporting all of 

this on the Internet? 

MR. RUSSELL: Quite frankly, what we had, when 

you talk about archaic practices, where a principal is 

sometimes going down to Kinko's in the middle of the 

night to splice-in their hand-derived tables to make 

their SARC presentable. And even then, they weren't 

really too presentable. And we had to bring that in and 

make it something that we were proud of as a district. 

And to do that, we first began to work through a common 

software. And that just gets too out of sync too fast. 

I mean some schools keep up with the changes; others 

don't. And it became nearly impossible for us as a 

district to really get a handle on it. 

arms around this, we felt that the best way to do it was 

to bring in a file server, limit the software usage, and 

train our people to all use one process. It was much, 

much more efficient for us. 

So to get our 

MS. HIGASHI: A sample of his work product is 

on Bates page 101. There are some downloaded pages. 

MR. DEZEMBER: Is it necessary for you to have 

a file server for this purpose? 
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MR. MINNEY: No. 

MR. RUSSELL: Well, it's not necessary; but 

when we analyzed costs, it was certainly more 

cost-efficient for us. And when you consider the 

training aspects, in terms of working with all the school 

site secretaries and so forth, it was also more 

. cost-efficient for us. 

MR. BELTRAMI: So if I want to know the salary 

of one of the principals in one of your 43 schools, do I 

have to go to the school's site or the district site, or 

is there only one site? 

MR. RUSSELL: The district site opens, and then 

you go to the school through that. 

MR. BELTRAMI: Okay. 

MS. BERG: I'd like to remind the 

commissioners, too, that out of the 999 school districts, 

more than 500 have less than 500 ADA. 

MS. STEINMEIER: Those are the people that have 

a Web site through a server somewhere else. They buy 

access onto the Internet. 

MR. COX: Well, when you're on the -- 
MR. DEZEMBER: Yes, Mr. Cox? 

MR. COX: When you have a Web page, then you're 

on the Internet. You really are using their file server 

to store your information, and then it just becomes data 

input, is really where you are. So I guess it comes back 

to the question of whether or not, in my mind, a school 

district needs a file server in order to maintain that. 
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You just have to input it; do you not? 

MS. BERG: In his case, though, to what? There 

would have been no place to input it. 

MR. COX: The Internet provider is the one who 

has the file server, and you access the file server by 

the Internet, and the Internet is the repository of all 

of these people running around. 

MS. BERG: That's one way to do it, right. 

MR. RUSSELL: No, that's not the way it works. 

The file server is the repository of all the SARCs for 

the various schools, and then we can access that either 

through the school or through the district office. But 

we have only one process that we're working with and one 

software that we're working with. 

MR. DEZEMBER: Sure, it may -- 
I'm sorry, Mr. Cox. 

MR. COX: NO, I -- 
MR. DEZEMBER: It may be the best way to do it, 

but it isn't essentially the bottom line that you have to 

do that to comply with this statute. 

MR. RUSSELL: I suppose that's open to debate, 

because each school could have gone ahead and put it on 

the Internet by itself. However, we would then still 

have the ongoing issues of whether this presented the 

quality that we wanted to have on the Internet and some 

of these other issues that are real issues. 

MR. DEZEMBER: Are there schools that are not 

under this definition of ttconnected to the Internet," are 
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there schools that are not connected? 

MS. BERG: Correct. 

MR. CUNNINGHAM: We believe that there are. 

MR. DEZEMBER: So there's a group of schools 

that aren't going to do this at all, right? 

MR. CUNNINGHAM: Well, currently. But if they 

become corrected to the Internet at some point in time in 

the future, then they are going to have the requirement 

under this statute to put their SARCs on the Web pages. 

MR. RUSSELL: Our sense about this was that 

because there is clearly more emphasis on accountability 

and public information and public disclosure, that there 

really isn't a lot of room for option here. 

MR. DEZEMBER: Now, quite frankly, I had a 

whole different take on the definition of llconnected,tf so 

I'm going to toss that out here and see what it does to 

the conversation. 

My definition of l'connectedt' was, although I like 

dictionaries and using them in defining words -- I 
thought it not to be defined within the context of the 

statute and what it was intending to carry out, and that 

here could not have meant connected in a way 

that would not allow you to effectuate the statute. That 

was the way I read it. And I only read it that way about 

a day before yesterday, so I haven't really had any 

conversation with anyone about this. 

What that would do, to me, it would limit the 

application of the statute to a school that actually 
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could carry out the statute through the connection it 

already had with the Internet, and all of these other 

issues would be de minimis at that point. 

NOW, does anybody have any -- 
MR. MINNEY: We talked about that in the 

informal conference. However, I don't think you'd be 

effectuating the intent of the statute, and that's to 

disseminate this information to a large portion of the 

population. And the parents that are making the 

decisions on where to place their children, there are 

only a handful of the 100 or so clients that I represent 

that are large enough right now to afford a file server 

and Web pages and can achieve that capacity. And they 

spend a great deal of time photocopying and sending out 

their SARCs. 

This is actually probably if we looked at it, if 

every school district in the state had this capability, 

there would be enormous cost savings. 

Once it's up, posted and on a server, no one has to 

touch it. 

MS. BERG: Right. 

MR. MINNEY: No one has to deal with it. They 

don't have to answer phone calls. They don't have so 

their to send out copies. 

MR. CUNNINGHAM: Not under the current statute, 

because the current statute requires that the paper still 

be available. 

MS. BERG: Right, to be available upon request. 
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MS. STEINMEIER: Let's talk about that 

"connected." The statute sounds wide open. I mean, 

'tconnectedll could mean anything, Robin. That s the 

problem. And there's two-way connections to the 

Internet. There's the ability to access it and gain 

information; and there's the ability to put out 

information on the Internet, and those are two different 

things. But the statute doesn't really seem to be clear 

about that. 

You're using the logical interpretation, if you 

don't have a Web sites or some way to display 

information, you're saying you're not connected. But the 

legislation doesn't say that. It doesn't say if you have 

the ability to put out information, it just uses the word 

'I connected. It 

MR. DEZEMBER: Right. 

MS. STEINMEIER: So I agree with the staff 

analysis that if that was intended or not, that's 

what the statute says and we can only go with what's 

there. 

MR. CUNNINGHAM: Yes, and I think if the 

Legislature meant to say that it was those school 

districts with a Web site, they would have said it, 

because they used the word !'Web site" for where we have 

to post it. So I think they meant something different 

than a school district with a Web site. 

MR. DEZEMBER: Although it stops short of 

mandating that every school district do this, right? 
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MS. STEINMEIER: Just short, yes. 

MR. DEZEMBER: Okay. 

MR. MINNEY: It's coming. 

MR. DEZEMBER: Okay, are there other testimony? 

We haven't heard from the Department of Finance. I want 

to make sure you have that opportunity, Mr. Apps, if 

you'd like to respond. And certainly jump in anytime, if 

you wish. This is now turning into a fairly informal 

conversation. 

MR. APPS: Actually, the primary reason I came 

to the table was to address the issue that Mr. Minney 

raised in his August 18th memo, which he has since 

withdrawn. And so -- 
MR. DEZEMBER: Excellent. 

MR. APPS: The discussion is stimulating and on 

point, so -- 

MR. CUNNINGHAM: I have one other comment, 

Mr. Chair. 

MR. DEZEMBER: Yes, Mr. Cunningham? 

MR. CUNNINGHAM: At the bottom of page -- Bates 
page 3, it's in the portion of the staff analysis that 

discusses component number one, the last sentence of that 

-- which is also the last paragraph of that 

section -- says that the SCO also suggests that the 

reimbursement should be limited to new or incremental 

activities of collection, analysis, preparation and 

updating the SARC annually. 

Staff didn't make any changes to the proposed 

Vine, McKinnon & Hall (916) 371-3376 49 
41 6 

...-.- _ -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Commission on State Mandates: August 20, 1998 

language that the test claimants made based on this 

comment. I believe that staff disagreed with the 

Controller's suggestion. And I would just ask that -- I 
don't think there's any language change that's necessary 

to the PIS and G I s ,  but I would ask that the staff 

analysis just include the word "staff disagrees." 

The other sort of technical point that I'd like to 

make is on Bates page 0006, on issue number 5, the first 

paragraph, last sentence, "Staff agreed with claimants 

that in order to comply with the test claim statute, a 

district may need to purchase a new computer and 

monitor.Il I think "new computer and monitorgr is too 

limiting. I think what it needs to say is a "new 

computer, monitor, or other equipment." And I believe 

that the parameters and guidelines themselves do not 

limit it to just computers and monitors. 

The fixed-asset section then, which is on Bates page 

15 -- it's the last line, and then it carries over to the 

top of Bates page 16 -- we prefer to see the word "fixed 
assetstt changed to something like capital, or if we 're 

going to leave "fixed assets" in there, add the words 

"and equipment." Because I'm not sure everybody would 

classify a computer as a "fixed asset," under various 

accounting terms. I think llequipmentll might be a more 

accurate, descriptive term. 

And, in fact, that language, if you look at the top 

of page 16, is used. It says, "List the purchase price 

for equipment and other fixed assets." Three lines down 
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it talks about capital assets. And I think capital 

assets may be the better term. 

So the fix we'd like to have there is either change 

the heading on paragraph 4 from "fixed assets" to 

"capital assets,'I or change it to "fixed assets and 

equipment.Il And then on the top of page 16, in the first 

line, change the word flfixedtt to frcapital.tl 

Again, I think those are just clarification points. 

MR. DEZEMBER: Thank you. Okay. 

Any other questions or comments from any of the 

members of the board -- of the Commission? 

Any further comments from any of the witnesses? 

We have some proposed changes to the staff 

recommendations. I'd just like at this point to see if 

anyone would like to formulate a motion on this item. 

MR. BELTRAMI: Mr. Chairman, does the staff 

have any -- 
MR. DEZEMBER: Yes? 

MR. BELTRAMI: -- last comments on the 

recommendations? 

MS. HIGASHI: I was just going to note that the 

parameters and guidelines draft that you have before you 

is the version that was submitted by the claimant and 

then modified by the staff. So the suggestions that are 

being made here by Mr. Cunningham relate back to 

Mr. Hendee's submittal. And we don't have any objections 

to the comments regarding fixed assets versus capital 

assets, unless the Controller's staff, if present, have 

Vine, McKinnon & Hall (916) 371-3376 51 
41 8 



Commission on State Mandates: August 20, 1998 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

any objections. 

The -- there was one other change that staff wanted 
to put before the Commission, and it was a change that 

was recommended by Mr. Minney, and it was language 

relating to the description of non-reimbursable costs. 

And he made the suggestion in a letter, and it is -- he 
recommended changing it, so it would read, "School 

districts shall not be reimbursed for establishing an 

Internet connection, nor for maintaining an Internet 

access, and shall not be reimbursed for the establishment 

of Web sites for individual schools." And it's an edit 

of the original language that was added by staff, and 

it's contained in his last submittal. 

MR. COX: Mr. Chairman, what does the motion 

need to include? I want to be inclusive in this motion 

in order to get all of the items that we have discussed 

and apparently have agreement on. One has to do with the 

initial cost for implementing. Is that -- that's part of 
it, so the motion has to do with the implementation -- or 
the establishment, perhaps? 

MR. DEZEMBER: If we start off with the 

agreed-upon items, we would accept the staff 

recommendation as itts written; and then subject to 

changing two items from "one-time costs11 to tlongoing 

costs," I understand, and those two items are on Bates 

page 14. 

MS. HIGASHI: That's correct. And also to make 

a clarification for the one-time costs for the 

Vine, McKinnon & Hall (916) 371-3376 
41 9 

52 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Commission on State Mandates: August 20, 1998 

development and addition of Web pages to be for each 

school. 

MR. COX: A l l  right, let's start with that 

motion, Mr. Chairman, and 1'11 let you craft it, or 

someone who is taking notes. 

MR. DEZEMBER: What I might suggest is, if you 

would like to make that motion, then we could ask Paula 

to summarize her understanding of where the Commission is 

going. 

MR. COX: A l l  right. 

MR. DEZEMBER: And if that suits your motion, 

you can make that position. 

MS. STEINMEIER: Okay. I'll second that, for 

the process of discussion. 

MR. DEZEMBER: Okay, good. 

MS. HIGASHI: 1'11 start on Bates page 16 -- 

Bates page 14, component two. The first issue that we 

discussed, was the issue about the purchase of software. 

And in the first part of their item 5, it currently 

states "one-time cost to purchase software, specifically 

to convert the SARC to a file format capable of being 

posted on the Internet." The language is also below, is 

item 6. 

The issue before the Commission is whether or not it 

wishes to have the language remain as "one-time costs" or 

if it should change to "ongoing costs.1r The claimants 

have requested that that be changed to "ongoing costs.tt 

MR. COX: All right, and that's my motion, 
I 

Vine, McKinnon & Hall (916) 371-3376 53 
420 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Commission on State Mandates: August 20, 1998 

Mr. Chairman. 

MR. DEZEMBER: That's what I would assume. And 

that's the second? 

MS. STEINMEIER: Yes. 

MR. DEZEMBER: In terms of discussion, that is 

an area where I would like to insert the "ongoing costs 

are only those which are necessary to meet the 

requirement of the statute." 

limitation for whatever those ongoing costs might be. 

And that would just be a 

MS. HIGASHI: For compliance with the mandate. 

MS. PATTON: In subsection A? 

MR. CUNNINGHAM: Mr. Chair, is your concern 

addressed by the language on Bates page 15, under the 

materials and supplies provision? 

MS. HIGASHI: Actually -- actually, it's on the 
same page. If you look at -- when you look at component 

two on that same page, and you go down to the first -- 
the capital A ,  "School Districts with district or 

individual Web sites are eligible to be reimbursed for 

the following activities in compliance with this 

mandate. It 

MR. DEZEMBER: Okay. 

MS. HIGASHI: So ''in compliance with this 

mandate" occurs in both parts of this. 

MR. DEZEMBER: Then why don't we take that 

motion, which is to change the items that were just 

described and -- 
MS. HIGASHI: Items 5 and 6. 

1 
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MR. DEZEMBER: Item 5, under component 2-A and 

item 6, under component 2-B; correct? 

MS. STEINMEIER: Uh-huh. 

MR. DEZEMBER: Would you call the roll on that 

then. 

MS. HIGASHI: Mr. Beltrami? 

MR. BELTRAMI: Aye. 

MS. HIGASHI: Mr. Chivaro? 

MR. CHIVARO: Aye. 

MS. HIGASHI: Mr. Cox? 

MR. COX: Aye. 

MS. HIGASHI: Ms. Patton? 

MS. PATTON: Aye. 

MS. HIGASHI: Ms. Steinmeier? 

MS. STEINMEIER: Aye. 

MS. HIGASHI: Mr. VanHouten? 

MR. VANHOUTEN: Aye. 

MS. HIGASHI: Mr. Dezember? 

MR. DEZEMBER: Aye. 

MS. HIGASHI: Okay. 

MR. DEZEMBER: That item carries. 

Now, are there other issues that we have 

discussed -- or other corrections that we have discussed 
now that we may want to contemplate in a motion? 

MR. COX: Do we have to deal with the capital 

items, Mr. Chairman? 

MR. DEZEMBER: Yes. 

MR. COX: And do we -- do the capital items 
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, August 20, 1998 
9:30 a.m. 

Commission on State Mandates 
State Capitol 
Room 437 

Sacramento, California 

Present: Chairperson Robin Dezember 
Representative of the Director of the Department of Finance 

Representative of the State Treasurer 

Representative of the State Controller 

Representative of the Director of the Office of Planning and Research 

Public Member 

Representative of School Boards 

Representative of County Boards of Supervisors 

Member Bruce VanHouten 

Member Richard Chivaro 

Member Nancy Patton 

Member Albert Beltrami 

Member Joann Steinmeier 

Member Dave Cox 
! 

I. 
Chaii-person Dezember called the meeting to order at 9:34 a.m. All mmbers were 
present. [Member Chivaro arrived during closed session.] 

II. CLOSED EXECUTIVE SESSION 

CALL TO ORDER AND ROLL CALL 

Closed Executive Session authorized by Government Code section 17526, 
subdivision (a), to consider the selection and appointment of the Administrative 
Advisor II (C.E.A. - Chief Counsel to the Commission) pursuant to Government 
Code sections 17529 and 19889 et seq. 

Report from Closed Executive Session 

The Chair recessed from open session into closed executive session from 9 3 5  a.m. to 
10:06 a.m. to consider the selection and appointment of the Administrative Advisor 11, 
CEA, Chief Counsel to the Commission. 

Chaii-person Dezember reconvened open session and announced the Commission’s 
decision that the entire Commission will determine the process of selecting the chief 
counsel. All members will individually review each resume. Applicants screened 
positively will be interviewed by a designated interview panel consisting of Members 
Beltrami and Steinmeier, the Executive Director and an attorney (most likely one 
employed by the Attorney General’s Office). In a closed meeting, the entire Conmission 
will interview all finalists and make a selection. The Chair added that the Commission 
also discussed the criteria for evaluation of candidates. 
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III. APPROVAL OF MINUTES (action) 

Item 1 July23, 1998 

Member Cox moved for approval of the minutes. Member Patton seconded the motion. 
Chairperson Dezember noted that a late filing publicly objecting to the minutes had been 
filed. The objection involved the absence of the names of the persons involved in the 
closed session at the July hearing. Discussion ensued as to whether the names must be 
listed or not. The members approved the minutes as written, with the option of amending 
the record if necessary. 

IV. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAIM (action) 

Item 2 American Govenziizeizt Course Document Requirement 
CSM-97-TC-02 a.k.a. (97-258-01) 
San Diego Unified School District, Co-Claimant 
Sweetwater Union High School District, Co-Claimant 
Education Code Section 5 1230 
Chapter 778, Statutes of 1996 

Paula Higashi announced that this item was postponed at the claimant’s request. 

V. HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2, 
CHAPTER 2.5, ARTICLE 8. 

A. ADOPTION OF PROPOSED AND AMENDED PARAMETERS AND 
GUIDELINES (action) 

Item 3 Two- Way Traffic Signal Comnzuizication - CSM - 4504 
County of Los Angeles, Claimant 
Vehicle Code Section 21401 
Chapter 1297, Statutes of 1994 

Ms. Higashi announced that this item was also postponed. 

Item 4 Domestic Violeizce Arrest Policies and Staizdards - CSM-96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 
Chapter 246, Statutes of 1995 

Camille Shelton of the Commission staff presented this item. She explained that the item 
had been continued from March to allow staff to address three issues: 1) whether 
reimbursement is required beginning on the enactment or operative date of a statute; 2) 
whether reimbursement is allowed for implementation of the statute after July 1, 1996; 
and 3) whether reimbursable activities for implementation of the statute should be 
broadened. After two prehearing conferences, staff recommended that the Commission 
find that reimbursement begins on the operative date of the statute and extends beyond 
the July 1, 1996 date provided in the statute and that the Commission provide a 29 minute 
uniforrn cost allowance reimbursement for responding officers to implement the arrest 
policies by identifying the primary aggressor. Finally, Ms. Shelton noted that staff may 
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have misinterpreted the second declaration of Bernice Abrams regarding the uniform cost 
allowance. 

’ :  
I 

i 
Leonard Kaye with Los Angeles County supported staff‘s recommendation. 

Allan Burdick with the California State Association of Counties clarified that 
reimbursement should be for 29 minutes total, regardless of the number of officers that 
respond. All parties agreed that the uniform cost rate calculation should reflect this fact. 
Member Beltrami moved for approval of the item with these modifications. With a 
second by Member Cox, the motion carried unanimously. 

Item 5 School Accountability Report Cards - CSM-97-TC-21 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants Education Code Sections 33 126, 35256, 
35256.1,35258,41409 and 41409.3 
Chapter 918, Statutes of 1997 et al. 

Paula Higashi introduced this item and summarized the following outstanding issues: 

0 

0 

Does the Commission agree with staff’s interpretation of “connected to the Internet”? 

Should on-going costs or one-time costs be approved for certain elements of the 
mandate (relating to the purchase and acquisition of software)? 

Should fixed assets be reimbursed (i.e., should the school district be reimbursed for 
the pro rata portion of a computer if used to comply with this mandate)? 

Should a school district be required to create a Web site if it does not already have 
one? 

0 

0 

Regarding this last issue, Ms. Higashi noted that staff did find the mandate requires 
school districts that are connected to the Internet to create a Web site if they do not have 
one. 

Parties were represented as follows: Jim Cunningham with the San Diego Unified School 
District; Lawrence Hendee with the Sweetwater Union High School District; Wayne 
Stapley and Dale Russell with the Bakersfield School District; Dr. Carol Berg with the 
Education Mandated Cost Network; Paul Minney with Girard and Vinson, on behalf of 
Mandated Cost Systems; and Jim Apps with the Department of Finance. All parties 
indicated agreement with the issues outlined by Ms. Higashi. Mr. Minney withdrew his 
previously filed comment regarding reimbursement before the effective date of the 
statute, noting he had since learned that the issue was resolved during the statement of 
decision phase. 

Mr. Hendee submitted that districts will have to add and develop new Web pages to 
maintain their Web site, which will result in on-going costs rather than one-time costs as 
staff suggests. He also held that the issues of software should involve on-going costs 
since technology changes quickly and districts will need to replace outdated software. 
Mr. Stapley concurred with these comments. 

Mr. Russell was concerned that the parameters and guidelines would be interpreted to say 
that only software is permitted. He thought that a file server in a district whose schools 
each maintain a Web site may be more prudent than purchasing software for each school 
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site. Mr. Cunningham agreed that this determination of the most cost-effective option 
should be left to the locals. 

The Chair redirected the discussion. He asked if Mr. Russell disagreed with the 
Commission finding that developing a Web site is an appropriate reimbursable cost. 
Mr. Russell did not disagree. Mr. Cunningham did not agree, however, that developing a 
Web site is a one-time activity. If new schools are added to a district, new pages must be 
added to the Web site. Member Steinmeier added that the on-going costs were to 
establish, as well as to maintain sites. 

Ms. Higashi stated that staff did not intend such a limitation, and therefore proposed 
adding language that allowed for one-time costs for each school. 

Mr. Cunningham requested that in the i-eii~zEiul;rabZe activities section, all references be to 
activities and not to on-going or one-time costs. His request pertained to schools 
connected to the Internet that did, or did not, have a Web site. Discussion ensued 
regarding the rapid pace at which technology changes and the impact these changes could 
have on the parameters and guidelines. For instance, due to changes in technology, 
schools may have to buy conversion software more than once in order to keep in 
compliance with the mandate. 

Ms. Higashi responded that staff did not object to changing the software issue to read 
“on-going,” but still needed to determine which of the other references to one-time costs 
should be shifted to on-going. 

Though he agreed that there is an on-going cost, Member Cox cautioned that school 
districts would not need to purchase every software upgrade in order to remain in 
compliance with the mandate. The Chair replied that the Commission may be able to 
express an intent that the software development needed to actually carry out the statutory 
requirement is what is necessary. Member Steinmeier believed this concern was 
minimal. 

For the record, Dr. Berg stated that school districts would not object to the requirement to 
choose the most cost-efficient, effective method for achieving the mandate. 

On the final issue, Mr. Cunningham concurred with staff‘s interpretation of “connected to 
the Internet.” Chairperson Dezember read coiznected to be “any school, in any district, 
[that] has any computer that is capable of communicating on the Internet.” Dr. Berg 
agreed. 

Mr, Cunningham repeated Mr. Russell’s concern that, if a district’s existing equipment 
cannot allow for compliance with the mandate and so the district must upgrade that 
equipment, it should be entitled to reimbursement for that equipment cost. 

The Department of Finance had no comment. 

Mr. Cunningham requested the following amendments: 1) To add to the analysis that 
“staff disagrees” with the State Controller’s Office suggestion to limit reimbursement; 
2) To change “new computer and monitor” in issue number 5 to “new computer, monitor, 
or other equipment”; 3) To change references to “fixed assets” to “capital assets,” or to 
add the words “and equipment”. 
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Ms. Higashi noted that the parameters and guidelines draft currently before the 
Commission is the version submitted by the claimant and modified by staff. 
Mr. Cunningham’s suggestions relate back to Mr. Hendee’s submittal. Though the 
Controller’s Office may object, staff is willing to change “fixed” to “capital”. 
Ms. Higashi added that Mr. Minney had proposed editing the description of non- 
reimbursable costs. 

Member Cox moved to adopt the staff recommendation, as written, subject to the 
modifications agreed upon in today’s hearing. For the process of discussion, Member 
Steinmeier seconded the motion. Ms. Higashi repeated the issues: 

To change “one-time costs” to “on-going costs” in item 5, component 2 4 ,  and item 
6, coinpoizeizt 2-B. Member Cox moved for approval, with a second by Member 
Steinmeier. [The Chair inserted the limitation that “on-going costs are only those 
which are necessary to meet the requirement of the statute”, but retracted his insertion 
when Ms. Higashi noted t 
both items.] On a roll cal 

To add “and equipment ’I to all references to “fixed assets. 
approval. With a second by Member Patton, the motion passed unanimously. In 
response to Mr. Cunningham, Member Cox clarified that this motion included the 
change on Bates page 6 of “computers and monitors” to “computers, monitors, and 
other equipment .” 
To indicate staffs disagreement with the Controller’s position on iizcrenzeiztal costs. 
Ms. Higashi explained that staff moved the issue into the body of the parameters and 
guidelines instead of relegating it to a footnote. Mr. Cunningham submitted that the 
Controller’s comment is inconsistent with the law, and would like the record to reflect 
that the Commission acknowledged the comment is inappropriate. The Chair 
believed it was clear that the Commission intends its actions to be consistent with 
governing statutes. [Therefore, no action was taken on this issue.] 

To clarify that the one-time costs for Web page creation applies to each school, so 
new sclzools are covered. Member Cox added this as an addendum to the motion. 
Member Steinmeier seconded, and, without objection Chairperson Dezember entered 
that as the order of the Commission. 

To edit the description n-reimbursable costs. Mr. Minney submitted this would 
help to distinguish rei le from non-reimbursable costs. Ms. Higashi repeated 
the proposal: “School Districts shall not be reimbursed for estabhhing an Internet 
connection nor for maintaining an Internet access and shall not be reimbursed for the 
establishment of Web sites for individuaI schools.” Member Cox added the proposal 
to his motion. Without objection, Chairperson Dezember added it to the order. 

To strike the word “sewer” from izuinber 4 on Bates page 14. Mr. Minney noted this 
technical correction. It should read, “for the district’s Web site.” Without objection, 
the Chair added that change to the order. 

the phrase “in compliance with this mandate” occurs in 
te, the item carried unanimously. 

Member Cox moved for 

Member Cox made a final motion to approve the staff analysis with all modifications, as 
reflected above. Member Steinmeier seconded the motion. On a roll call vote, the 
motion passed unanimously. 
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[A recess was taken from 11: 15 a.m. to 11:25 a.m.] 

Item 6 Caregiver Affidavits to Establish Residence for School Attendance 

Tustin Unified School District & San Diego Unified School District, 
Co-Claimants 
Education Code Section 48204, Subdivision (d) 
Family Code Sections 6550 and 6552 
Chapter 98, Statutes of 1994 

This item was postponed at the request of the claimant. 

CSM-4497 

Item 7 Consolidation and Adoption: 
Pupil Suspensions froin School - CSM - 4456 
San Diego Unified School District, Claimant 
Education Code Section 4891 1, Subdivisions (b) and (e) 
Chapter 965, Statutes of 1977, Chapter 668, Statutes of 1978, 
Chapter 73, Statutes of 1980, Chapter 498, Statutes of 1983, 
Chapter 856, Statutes of 1985, Chapter 134, Statutes of 1987 - 

Pupil Expulsions from Sclzool- CSM - 4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1,48915.2,48916 and 48918 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 

’ Chapter 668, Statutes of 1978, Chapter 318, Statutes of 1982, 
Chapter 498, Statutes of 1983, Chapter 622, Statutes of 1984, 
Chapter 942, Statutes of 1987, Chapter 1231, Statutes of 1990, 
Chapter 152, Statutes of 1992, Chapter 1255, Statutes of 1993, 
Chapter 1256, Statutes of 1993, Chapter 1257, Statutes of 1993, 
Chapter 146, Statutes of 1994 

Pupil Expulsion Appeals - CSM - 4463 
San Diego Unified School District and San Diego County Office of 
Education, Co-Claimants 
Education Code Sections 48919,48921-48924 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 498, Statutes of 1983 

Paula Higashi introduced this item and noted that, with the Commission’s vote today, it 
will consolidate the subject three parameters and guidelines. The issue remaining was 
what training should be reimbursable under the scope of all of these mandates. Staff 
presented three options for the members to consider. 

Parties were represented as follows: Jim Cunningham with the San DiegO Unified School 
District; Paul Minney with Girard and Vinson, on behalf of Mandated Cost Systems; and 
Cindy Chan and Jim Apps with the Department of Finance. 

Mr. Cunningham requested the Commission adopt the first alternative, the claimant’s 
proposal, which reimburses training for on-going costs for all of the mandated activities. 
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He submitted that training is an expected consequence of every new mandate, and that 
training is an on-going cost. He disagreed with staff‘s position that labor time for 
teachers who attend training is not reimbursable. Mr. Cunningham believed his evidence 
proves that there is no fixed environment exception to cost-accounting. Dr. Berg and 
Mr. Minney agreed with Mr. Cunningham’s comments. Mr. Minney added that on-going 
training is the reality of the situation due to the complexity of the code. 

Other than its response to the original parameters and guidelines, the Department of 
Finance did not have an official response to the revisions. Though Ms. Chan did not 
disagree with anything on the record, she commented that if training was not in the 
Statement of Decision, the Department would probably not have agreed. 

Ms. Higashi noted that several issues exist. One issue relates to on-going training and the 
attendance at training sessions. Another issue is the development of training. Training 
for new mandates is also an issue. The Chair noted that training was not included in the 
parameters and guidelines. Ms. Higashi replied that, based on concerns raised by the 
Controller’s Office, staff, and others, staff was making an effort to be more specific when 
training is reimbursable so claimants will be reimbursed for what is intended. She noted 
that the Commission needs to determine if training should be included as a reimbursable 
activity or as a cost component. 

Member Cox clarified the difference between the claimant’s proposal and staff‘s is that 
staff said “labor time for teachers is not reimbursable” and removed “but is not limited 
to.. .” He questioned if training is really a substitution for teachers, as opposed to an 
additional activity. Dr. Berg responded that, using the Collective Bargaining claim as the 
standard, the Controller had come forward and said that, unless training is identified in 
the parameters and guidelines, they would not allow reimbursement for it. She disagreed 
with Member Cox that there might be “slippage” in training and held that this mandate 
contains new training. 

Mr. Cunningham noted that the rules for how, when and why a student should be 
expelled or suspended changes. 

Member S teinmeier submitted that teachers are usually informed about these rules, 
perhaps in a staff meeting, as opposed to trained, She therefore held that training 
teachers would not be additional but training the administrators handling the action may 
require special training. Dr. Berg agreed. 

Member Steinmeier clarified that the claimants were not as concerned with 
reimbursement for teacher labor time for this mandate, but they were in other claims and 
so did not want to set precedent. 

J 

1 :  

L 

Mr. Cunningham believed the decision should be left to the locals. He submitted that, if 
districts believed they needed to train teachers to carry out a mandate, they should be 
reimbursed. He added that, even when teachers are “trained” during a staff meeting, they 
have sacrificed a local issue in order to handle a state issue and should be reimbursed. 
Member Cox still saw it as a substitution and not an addition. 

Chairperson Dezember did not believe that districts should be reimbursed for training 
teachers or administrators. The state may set priorities, but is only required to reimburse 
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for additional, or increased, costs related to those priorities. He did not believe there 
would be any additional costs as a result of this mandate. 

Mr. Cunningham submitted that cost includes dollars, time and effort. The Chair 
disagreed that time and effort could be reimbursed with money. 

Member Beltrami moved for adoption of the third alternative (regarding the training 
item). Member Cox seconded the motion. Chairperson Dezember did not agree with the 
reimbursement of administrators in this alternative. Member Beltrami agreed, stating that 
administrators have to be trained and teachers do not. The Chair believed the substitution 
argument applied to administrators as well. 

Keith Petersen, counsel for the Education Mandated Cost Network, noted that the 
Commission had visited this issue years ago in Pupil Suspension From Class Counseling 
and again in Pupil Classibom 
principals and administrators 

The Chair called for the roll. Member Beltrami’s motion to adopt the third alternative 
regarding the training issue passed 5-2, with Members Chivaro and Dezember voting 
“No.” 

s. He maintained that the C 
not submit to the “fixed en 

Mr. Minney requested two technical corrections, which were contained in his late filing 
on this item: 

First, regarding the County Board of Education expulsion appeal hearing, the addition 

student expulsions. 

Second, regarding the application by an expelled pupil to attend a new district, to add 
that the expansion of offenses subject to this process would be effective 
January 1, 1994. 

of language to clarify that the expulsion appeal reimbursements are applicable to all 1 

Staff did not object to these requests. 

Upon motion by Member Cox and second by Member Patton, the Commission 
unanimously approved the incorporation of these changes into the pararneters and 
guidelines. 

Member Cox moved to 
by Member Steinmeier, the motion passe 

d guidelines, as ended. With a second 

Item 8 Consolidation and Adoption: 
Collective Bargaining 
Government Code Section 3540 et seq. 
Chapter 961, Statutes of 1975 et a1 

Collective Bargaining Agreement Disclosure - CSM - 97-TC-08 
Alameda County Office of Education, Claimant 
Government Code Section 3547.5 
Chapter 1213, Statutes of 1991 
(Tentative) 



‘ I  

, i  

I 

Shirley Opie of the Commission staff presented this item. She noted that at an August 
prehearing attended by representatives of the claimant, the State Controller’s Office, and 
the Department of Finance, there was consensus to go forward with the claimant’s 
proposed consolidated parameters and guidelines as modified by staff. Ms. Opie noted 
the following additional changes for the record: 

On item 5 ,  after the reference to the Education Management Advisory 92-1, and after 
the reference to the Department of Education Advisory, insert, “or subsequent 
replacement”; 

0 On item 5-C, delete the sentence reading, “Indicate the date of the public hearings.” 

Dr. Carol Berg with the Education Mandated Cost Network, Keith Petersen representing 
the Alameda County Office of Education (claimant), and Jim Apps with the Department 
of Finance all agreed with staffs recommendation, as modified. 

Member Cox moved for adoption of the staff recommendation, as amended. With a 
second by Member Steinmeier, the motion passed unanimously. 

VI. EXECUTIVE DIRECTOR’S =PORT 

Item 9 A. Legislation 

B. Staff Proposal to Address Incorrect Reduction Claims (action) 

Ms. Higashi’s repoi-t consisted of the following: 

e A proposal to authorize staff to proceed in convening workshop meetings to discuss 
the development of alternative approaches and processes to the handling of incorrect 
reduction claims (IRCs). 

Staff currently has about 89 R C s  on file. Commission regulations require a hearing 
on IRCs, though legislation is pending which could require the Commission to 
develop an expedited summary process. The Commission has nothing in place, 
however, to begin a series of discussions to develop alternatives which the 
Commission could enact on its own through regulations. Member Steinmeier moved 
approval of that recommendation, with a second by Member Cox. Without objection, 
the Chair proceeded. 

The Department of#Justice has received approval to take over the space currently 
occupied by Commission staff within 12 to 18 months. The Department of Finance 
approved this request. If staff were to vacate the space, it would need to be prepared 
for the budget process. 

e 

ADJOURNMENT 

Hearing no further business, Chairperson Dezember adjourned at 12:02 p.m. 
A 

Paula Higashi 
Executive Director 
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BEFORE THE 

IN RE TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Chapter 918, Statutes of 1997, et 
a1 . 

And filed on December 31, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants , 

! 

COMMISSION ON STATE MANDATES 

NO. CSM-97-TC-2 1 

ScJzool Accountability R e p o ~  Cards 

ADOPTION OF PARAMETERS AND 
GUIDELINES PURSUANT TO 
GOVERNMENT CODE SECTION 17557 
AND TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, SECTION 1183.2 

Adopted on August 20, 1998 

STATE OF CALIFORNIA 

The Commission on State Mandates adopted the attached Parameters and Guidelines on 

1. August 20, 1998. 

This Decision shall become effective on August 27, 1998, 

d h L % &  
PAULA HIGASHI, f 1 Executive Director . W  
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Adopted: August 20, 1998 
File Number: 97-TC-21 
f:\mandates\ 1997\97tc2 1\FINAL 

PARAMETERS AND GUIDELINES 

Chapter 918, Statutes of 1997 
Chapter 912, Statutes of 1997 
Chapter 824, Statutes of 1994 

Chapter 103 1, Statutes of 1993 
Chapter 759, Statutes of 1992 

Chapter 1463, Statutes of 1989 

Education Code Section 33 126 
Education Code Section 35256 

Education Code Section 35256.1 
Education Code Section 35258 
Education Code Section 41409 

Education Code Section 41409.3 

School Accountability Report Cards 

I. SUMMARY OF THE MANDATE 

Proposition 98, an initiative measure approved by the California voters, required each school 
in each school district to develop and issue a school accountability report card. Proposition 98 
set forth thirteen items that were to be included in the school accountability report cards, 
Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates, in its Statement of 
Decision adopted at the April 23, 1998 hearing, determined that the requirements in these 
statutes impose a new program or higher level of service upon school districts, within the 
meaning of section 6, article XIII B of the California Constitution and Government Code 
section 17514. 

II. ELIGIBLE CLAIMANTS 

Any "school district," as defined in Government Code section 17519, except for c o r n u n i t y  
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

111. PERIOD OF REIMBURSEMENT 

' 

Section 17557 of the Governrnent Code states that a test claim must be submitted on or 
December 31 following a fiscal year to establish eligibility for that fiscal year. The test 
for this mandate was filed by the clahants on December 31, 1997. Therefore, a11 costs 
incurred on or after July 1, 1996, for Chapters 824 /1994, 1031/1993, 759/1992, and 
1463/1989 are eligible for reimbursement, and, all costs incurred on or after January 1, 
for Chapters 912/1997 and 91U1997 are eligible for reimbursement, pursuant to these 
parameters and guidelines. 

before 
claim 

1998, 
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Actual costs for one fiscal year should be included in each reimbursement claim. Estimated 
costs for the subsequent year may be included on the same claim, if applicable. h r s u a n t  to 
Section 17561 (d) (1) of the Government Code, all claims for reimbursement of initial years' 
costs shall be submitted within 120 days of issuance of the claiming instructions by the State 
Controller I 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

IV, REIMBURSABLE ACTIVITIES 
The direct and indirect costs of labor, materials and supplies, contracted services, equipment, 
travel, and training incurred for compliance with the following mandate components are 
eligible for reimbursement: 

Component 1 - Compilation, Anafysis, and Reporting of Data 

The collection and updating of data, preparation of analyses, and the preparation of the new 
mandated provisions added to the school accountability report cards (SARCs) , as described 
below can be claimed: 

For the period beginning July 1, 1996 the required data and analyses includes the reporting of 
the following information: 

1, The degree to which pupils are prepared to enter the workforce; 

2. The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per school 
year required by state law, separately stated for each grade level; 

3. The total number of minimum days, as specified in Education Code sections 461 12, 46113, 
46117, and 46141, in the school year; 

4. The beginning, median, and highest salary paid to teachers in the district, as reflected in 
the district's salary scale; 

5 .  The average salary for school site principals in the district; 

6. The salary of the district superintendent; 
7. Based upon the state surnmary information provided by the Superintendent of Public 

Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 

a. beginning, mid-range, and highest salary paid to teachers; 

b ,  school site principals; and 

c, district superintendents; 

8. The statewide average of the percentage bf school district expenditures allocated for the 
salaries of administrative personnel for the appropriate size and type of district for the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 41409 of the Education Code; 

-- - 
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9 ,  The percentage allocated under the district's corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defined in Education Code sections 1200, 1300, 
1700, 1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 

10, The statewide average of the percentage of school district expenditures allocated for the 
salaries of teachers for the appropriate size and type of district for the most recent fiscal 
year, provided by the Superintendent of Public Instruction, pursuant to subdivision (a) of 
Section 41409 of the Education Code; and, 

Section 1100 of the California School Accounting Manual published by the State 
Department of Education. 

11 ~ The percentage of the budget that is expended for the salaries of teachers, as defined in 

For the period beginning January 1, 1998, the required data and analyses includes the reporting 
of the eleven items above plus the following district-wide and site-specific information: 

1, Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including the pupil achievement by 
grade level as measured by the statewide assessment developed by the state pursuant to 

l 

chapter 5 (comencing with section 60600) and chapter 6 (commencing with section 
60800) of part 33 of the Education Code; 

2.  The average verbal and math Scholastic Assessment Test scores of high school seniors to 
the extent such scores are provided to the school and the average percentage of seniors 
taking that exam for the most recent three-year period; 

3,  The one-year dropout rate listed in the California Basic Education Data System for the 
school site over the most recent three-year period; 

4. The distribution of class sizes at the school site by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1 to 3, inclusive, participating in the 
Class Size Reduction Program established pursuant to chapter 6.10 (commencing with 
section 52120) of part 28 of the Education Code, using California Basic Education Data 
System information for the most recent three-year period; 

5 ,  The total number of the school's credentialed teachers] the number of teachers relying upon 
emergency credentials, and the number of teachers working without credentials for the 
most recent three-year period; 

6. Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period; 

7. The annual number of schooldays dedicated to staff development for the most recent three- 
year period; and, 

8. The suspension and expulsion rates for the most recent three-year period, 
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Component 2 - Annual posting of school accountnbiiity report cards on the Internet. 

A school district is connected to the Internet if one or more of its schools or the administrative 
office has a dedicated line or a dial-up account to the Internet, These school districts are eligible 
for reimbursement, as foIlows: 

A. School districts with district or individual school web sites are eligible to be reimbursed 
for the following activities in compliance with this mandate: 

1 I One-time costs to add web pages for each school to the district web site or individual 
school web sites to post school accountability report card (SARC) information, 
School districts are eligible to claim one-time costs to add web pages for new schools 
on subsequent claims. 

2: Ongoing costs to annually convert the SARC information described in Component 1 
to forrnats capable of being posted on the district's web site or on individual school 
web sites. 

3. Ongoing costs to annually post the SARC information on the district's web site or on 
individual school web sites, 

4. Ongoing costs to maintain electronic media storage space for the district's web site: 
and individual school sites for posting the SARC information. 

5, On-going costs to purchase software specifically to convert the SARC to a file 
format capable of being posted on the Internet. 

6. One-time costs to purchase other software limited to a pro rata portion of new1.y 
purchased software used to prepare the SARC. 

School.districts without web sites on January I, 1998, are eligible to be reimbursed for 
the following activities In compliance with this mandate: 

B. 

1, One-time costs to establish one web site for the district to post the QARC inforination 
described in Component 1. 

2. One-time costs to develop and add web pages to post SARC information for each 
school. School districts are eligible to claim one-time costs to add web pages for nevv 
schools on subsequent claims. 

3. Ongoing costs to convert the S A R C  information to formats capable of being posted 
on the district's web site or on individual school web sites. 

4. Ongoing costs to annually post'SARC information on the district's web site or on 
individual school web sites. 

5. Ongoing costs to maintain electronic media storage space for the district's web site 
and individual school web sites for posting the SARC information, 

6, On-going costs to purchase software specifically to convert the SARC to a fde 
format capable of being posted on the Internet. 

7. One-time costs to purchase other software, limited to a pro rata portion of newly 
purchased software used to prepare the SARC. 
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Non-Reimburs abl e Costs 

School districts shall not be reimbursed for establishing an Internet connection nor for 
maintaining Internet access and shall not be reimbursed for the establishment of web sites for 
individual scho 01s. 

V. CLAIM PREPARATION 
Each reimbursement claim for costs incurred to comply with this mandate must be timely filed 
and set forth a listing of each cost element for which reimbursement is claimed under this 
mandate. Claimed costs must be identified according to the two components of reimbursable 
activity described in Section TV of this document. 

Supporting Documentation 

Claimed costs should be supported by the following information: 

A ,  Direct Costs 

Direct costs are defined as costs that can be traced to specific goods, services, units, 
programs, activities, or functions, 

1, Employee Salaries and Benefits 

Identify the employee(s) and/or show the classification of the employee(s) 
involved. Describe the mandated functions performed by each employee and 
specify the time devoted to each function by each employee, productive hourly 
rate and the related fringe benefits. The average number of hours devoted to 
each reimbursable activity in these Parameters and Guidelines can be claimed if 
supported by a documented time study. ' 

Reimbursement for personal services includes compensation for salaries, wages, 
and employee fringe benefits, Employee fringe benefits include regular 
compensation paid to an employee during periods of authorized absences (e.g* 
annual leave , sick leave) and empIoyer's contribution for social security, 
pension plans , insurance, and worker's Compensation insurance. Fringe benefits 
are eligible for reimbursement when distributed equitably to all job activities 
performed by the employee, 

2. Materials and Supplies 

List cost of materials and supplies which have been consumed or expended 
specifically for the purpose of this mandate. The cost of materials and supplies, 
which is not used exclusively for the mandate is Iirnited to the pro rata portion 
used to comply with this mandate. 

3, Contracted Services 

Provide the name(s) of the contractor(s) who performed the service(s). Describe 
the activities performed by each n m e d  contractor, and give the number of 
actual hours spent on the activities, if applicable, show the inclusive dates when 
services were performed, and itemize all costs for those services. For fixed 
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price contracts list only the activities performed, the dates services were 
performed, and the contract price, 

4, Equipment 

List the purchase price paid for equipment and other capital assets acquired for 
this mandate, Purchase price includes taxes, delivery costs , and installation 
costs. If the equipment or other capital asset is used for purposes other than this 
mantiate, only the pro rata purchase price can be claimed. 

5. Travel 

Travel expenses for mileage, transportation, per diem, lodging, parking, and 
other employee entitlements are reimbursable in accordance with the rules of the 
local school district. Provide the name(s) of the person(s) traveling, purpose of 
the travel, inclusive dates and time of travel, destination(s), and travel expenses. 

6,  Trainin8 

The cost of training for activities specified in Section IV can be claimed. 
Identify the employee(s) by name and job classification. Provide the name of the 
training session, the dates attended and the location. Reimbursement costs 
include, but are not limited to, salaries and benefits of personnel conducting or 
attending the training, registration fees, and travel expenses ~ 

', 

B. Indirect Costs 

1. School districts must use the J-380 (or subsequent replacement) 
non-restrictive indirect cost rate provisionally approved by the California 
Department of Education. 

2, County offices of education must use the J- 580 (or subsequent replacement) 
non-restrictive indirect cost rate provisionally approved by the Sate 
Department of Education. 

1 VI. SUPPORTING DATA 

For auditing purposes, all costs claimed must be traceable to source documents and/or 
worksheets to show evidence of the validity of costs, Pursuant to Governrnent Code section 
17558.5, these documents must be kept on file by the agency submitting the claim for a period 
of no less than two years after the later of (1) the end of the calendar year in which the 
reimbursement claim was filed or (2 )  if no funds are appropriated for the fiscal year for which 
the claim is made, the date of the initial payment of the claim. These documents must be made 
available to the State Controller's Office on request, 

VII. DATA FOR DEVELOPMENT OF THE STATEWIDE COST ESTIMATE 

The State Controller's claiming instructions shall include a request for claimants to send an 
additional copy of the completed test claim specific form for each of the initial years' 
reimbursement claims by mail or facsimile to the Commission on State Mandates, 1300 I 
Street, Suite 950, Sacramento, CA 958 14, Facsimile Number: (916) 445-0278. Although 
providing this information to the Commission on State Mandates is not a condition of 
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reimbursement, claimants are encouraged to provide this information to enable the Commission 
to develop a statewide cost estimate, 
VIII, OFFSETTING SAVINGS AND OTHER REIMBURSEMENTS 
Any offsetting savings the claimant experiences as a direct result of this mandate must be 
deducted from the costs claimed, In addition, reimbursement for this mandate received from 
any source, including but not limited to, service fees collected, federal funds, and other state 
funds shall be identified and deducted from this claim. 

IX ~ FU3QUIRED CERTIFICATION 
An authorized representative of the claimant will be required to provide a certification of the 
claim, as specified in the State Controller's claiming instructions, for those costs mandated by 
the state contained herein. 

!. . .  ' .  
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COMMISSION ON STATE MANDATES 

NOTICE AND AGENDA 

State Capitol, Room 437 
Sacramento, California 

March 25, 1999 

9:OO A.M. - CLOSED EXECUTIVE SESSION 

1O:OO A.M. - PUBLIC SESSION 

I. 

LI. 

CALL TO ORDER AND ROLL CALL (Public Session) 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTION 11 126. 

PENDING LITIGATION 

A. To confer with and receive advice from legal counsel, for consideration 
and action, as necessary and appropriate, upon the following matters 
pursuant to Government Code section 11 126, subdivision (e)(l): 

Hori v. Commission on State Mandates, et all State Personnel Board 
Case Number 98-5009 

* Gofv. Commission on State Mandates, County of Sacramento et al, 
remanded to Superior Court by the Court of Appeal, Third District, Case 
Number 95CS01215 (re County of Sacramento’s First SB 1033 
Application) 

Ruberto Green and GL~Y D. Russie, et a1 v. California Commission on 
State Mandates, County of Sacramento et al, Superior Court Case No. 
96CS02068 (re County of Sacramento’s Second SB 1033 Application) 

Cynthia Bradford and Leon Copeland v. California Commission on State 
Mandates, County of Sacramento et al, Superior Court Case Number 
96CS02069 (re County of Sacramento’s Second SB 1033 Application) 

e 

e 

B. To confer with and receive advice from legal counsel, for consideration 
and action, as necessary and appropriate, upon the following matter pursuant 
to Government Code section 11 126, subdivision (e)(2): 

0 Based on existing facts and circumstances, there is a specific matter 
which presents a significant exposure to litigation against the 
Commission on State Mandates, its members and/or staff (Gov. Code, 
9 11 126, subd. (e)(2)(B)(ii).) 
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COMMISSION ON STATE MANDATES 

NOTICE AND AGENDA 

State Capitol, Room 437 
Sacramento, California 

March 25, 1999 

1O:OO A.M. - PUBLIC SESSION 

I. REPORT FROM CLOSED EXECUTIVE SESSION 

LI. PROPOSED CONSENT CALENDAR 

Note: If there are no objections to any of the following action items, the Executive 
Director will iiaclucle it on the Proposed Consent Calendar that will be presented at the 
hearing. The Coiizmissioi’l will cletesinine which items will remain on the Consent 
Ccr bencln r. 

a. APPROVAL OF MINUTES 

Item 1 Hearing of February 25, 1999 

IV. HEARINGS AND DECISIONS, PURSUANT TO CALIFORMA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAM (action) 

Item 2 Very High Fire Hazard Severity Zones - CSM - 97-TC- 13 
City of Redding, Claimant 
Government Code Sections 5 1 175 through 5 1 187, 13 132.7 
Health and Safety Code Section 13 108.5 
Statutes of 1992, Chapter 1188; Stahites of 1994, Chapter 843; and 
Statutes of 1995, Chapter 333. 

B. INCORRECT REDUCTION CLAIM (action) 

Item 3 Request for Disqualification of the Commission Member Representing 
the State Controller pursuant to California Code of Regulations, Title 2, 
Section 1187.3, Subdivision (b), on Item 4, School Crime Statistics and 
Validation Reporting - 97-CSM-437 1-1-0 1. 

Request of the San Diego Unified School District, Claimant, dated 
February 8, 1999. 
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Item 4 School Crimes Statistics and Validation Reporting - 97-CSM-437 1-1-0 1 
San Diego Unified School District, Claimant 
Penal Code Sections 628, 628.1, 628.2, and 628.6 
Statutes of 1984, Chapter 1607; Statutes of 1988, Chapter 78 
Statutes of 1989, Chapter 1457. 

C. ADOPTION OF PROPOSED STATEMENT OF DECISION (action) 

Item 5 Michelle Montoya School Safety Act - 97-TC-16 
Lake Tahoe Unified School District and Irvine Unified School District, 
Co-Claimants 
Statutes of 1997, Chapter 588, Sections 2,3,  and 4 
Statutes of 1997, Chapter 589, Sectipns 1, 2, 3, and 4 

V. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED STATEWIDE COST ESTIMATES 

Item 6 Sclzool Accountability Report Cards - CSM-97-TC-21 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants 
Education Code Sections 33126,35256,35256.1,35258,41409 
and 41409.3 
Statutes of 1989, Chapter 1463; Statutes of 1992, Chapter 759; 
Statutes of 1993, Chapter 1031; Statutes of 1994, Chapter 824; 
and Statutes of 1997, Chapters 912 and 918. 

Item 7 Caregiver Affidavits to Establish Residence for  Sclzool Attendance 

Tustin Unified School District & San Diego Unified School District, 
Co-Claimants 
Education Code Section 48204, Sttbdivision (d) 
Family Code Sections. 6550 and 6552 
Statutes of 1994, Chapter 98 

CSM-4497 

Item 8 Collective Bargaining Agreement Disclosure- CSM-91-TC-08 
Alameda County Office of Education, Claimant 
Statutes of 1991, Chapter 1231 
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Item 9 Pupil Expulsionsfrom School - CSM - 4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1,48915.2,48916 and 48918 
Statutes of 1975, Chapter 1253; Statutes of 1977, Chapter 965; 
Statutes of 1978, Chapter 668; Statutes of 1982, Chapter 318; 
Statutes of 1983, Chapter 498; Statutes of 1984, Chapter 622; 
Statutes of 1987, Chapter 942; Statutes of 1990, Chapter 1231; 
Statutes of 1992, Chapter 152; Statutes of 1993, Chapters 1255, 1256, 
and 1257; and Statutes of 1994, Chapter 146 . 

Pupil Expulsion Appeals - CSM - 4463 
San Diego Unified School District & San Diego County 
Office of Education, Co-Claimants 
Education Code Sections 48919,48921-48924 
Statutes of 1975, Chapter 1253; Statutes of 1977, Chapter 965; 
Statutes of 1978, Chapter 668; Stakites of 1983, Chapter 498 

Domestic Violence Arrest Policies and Staizclarcls - CSM-96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 
Statutes of 1995, Chapter 246 

Item 10 

Item 11 Sexually Violent Preclntoi- - CSM - 4509 
County of Los Angeles, Claimant 
Welfare and Institutions Sections 6250 and 6600 through 6608 
Statutes of 1995, Chapters 762 and 763 
Statutes of 1996, Chapter 4 

Item 12 Physical Peiformance Tests - CSM-96-365-01 (tentative) 
S an Diego Unified School District, Claimant 
Education Code Section 60800 
Statutes of 1995, Chapter 975 
and the California Department of Education Memorandum, 
Dated February 16, 1996 

Item 13 American Government Course Document Requirement (tentative) 
CSM-97-TC-02 (a.k.a. 97-258-01) 
San Diego Unified School District, Co-Claimant 
Sweetwater Union High School' District, Co-Claimant 
Education Code Section 5 1230 
Statutes of 1996, Chapter 778 
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B. ADOPTION OF PROPOSED REGULATORY ACTION (action) 

Item 14 Proposed Amendment to the Appendix following Article 9 of Chapter 
2.5 of Division 2, Title 2 of the California Code of Regulations. 
The proposed amendment interprets, implements, and makes specific the 
provisions of the Political Reform Act (Gov. Code, 8 81000, et seq.), 
that require state and local governments to adopt and promulgate 
conflict of interest codes. 

VI. EXECUTIVE DIRECTOR’S REPORT (info) 

Item 15 Status Report on Parameters and Guidelines Workshops 

Item 16 Workload, Budget, Legislation, SB 1033 

Vll. NEXT AGENDA (info) 

Vm. PUBLIC COMMENT 

ADJOURNMENT 
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Hearing: March 25, 1999 
Claim: CSM-97-TC-21 
f’unandates\l997\97 tc2 Ibce 
Document Date: March 5, 1999 

Item #6 
Proposed Statewide Cost Estimate 

Education Code Sections 33126, 35256, 35256.1, 35258, 41409, and 414093 

Statutes of 1989, Chapter 1463 
Statutes of 1992, Chapter 759 
Statutes of 1993, Chapter 1031 
Statutes of 1994, Chapter 824 

Statutes of 1997, Chapters 912 and 918 

Scho o 1 A cco iin tn b il i ty Report Ca rds 

Executive Summary 

The Commission adopted the parameters and guidelines for this claim on August 20, 1998. 

Proposition 98, an initiative measure approved by the California voters, required each school in 
each school district to develop and issue a school accountability report card. Proposition 98 set 
forth thirteen items that were to be included in the school accountability report cards. 

Statukes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates, in its Statement of 
Decision adopted at the April 23, 1998 hearing, determined that the requirements in these statutes 
impose a new program or higher level of service upon school districts, within the meaning of 
section 6, article XIII B of the California Constitution and Government Code section 17514. 

The reimbursement period for the pre-1997 chapters began on J L ~ Y  1, 1996 and the 
reimbursement period for the 1997 chapters began on January 1, 1998. 

Summary of the Reimbursement Process 

Not later than 60 days after receiving the Commission’s adopted parameters and guidelines, the 
Controller must issue claiming instructions for each reimbursable state mandate. (Gov. Code, $ 
17558.) 

Each eligible local agency or school district must submit claims for initial fiscal year costs to the 
Controller within 120 days of the issuance date for the claiming instructions. The Controller 
must pay any eligible claim within 60 days after the filing deadline for reimbursement claims or 
15 days after the date the appropriation is effective (i.e., the subsequent claims bill), whichever is 
later. Any initial reimbursement claim filed after the filing deadline will be reduced by 10 
percent of the amount allowed for a timely filed claim, not to exceed one thousand dollars 
($1000). The Controller may withhold payment of any late claim for initial reimbursement until 
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the next deadline for funded claims unless sufficient funds are available after payment of all 
timely filed claims. Reimbursement claims submitted more than one year after the filing 
deadline will not be paid. (Gov. Code, 3 17560.) 

Interested Party Comnieiits 

Staff will report at hearing. 

Metllodology 

To arrive at the total statewide cost estimate, staff 

8) Vsed 53 1 unaudited actual claim totals filed with the State Controller for prior fiscal years for 
which claims were filed,' and 

Projected current and future fiscal year totals using the following formula: 

Prior- year claim total ($1 x The Implicit Price Deflator2 

Recommendation 

Staff recommends that the Commissioii adopt this proposed statewide cost estimate in the 
amount of $5,713,000 for costs incurred in complying with the provisions set forth in the test 
claim statutes. 

Following is a breakdown of estimated total costs per fiscal year: 

Fiscal Year TotaI 

1996-97 $ 923,927 
1997-98 $1,564,3 10 
1998-99 $1,592,468 
1999-00 $1,632,279 

Total $5,712,984 

Total (rounded) $5,713,000 

Because the repoiteed costs are prior to audit and partially based on estimates, the statewide cost 
estimate of $5,712,984 has been rounded to $5,713,000. 

' Curri;nt data as of February 1999. 
As projected by the Department of Finance. 
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Statewide Cost Estimate Calculation 

Education Code Sections 33126, 35256, 35256.1,35258,41409, and 414093 

Statutes of 1989, Chapter 1463 
Statutes of 1992, Chapter 759 
Statutes of 1993, Chapter 1031 
Statutes of 1994, Chapter 824 

Statutes of 1997, Chapters 912 and 918 

School Accountability Report Cards 

Mandate Background 

The Commission adopted the parameters and guidelines for this claim on August 20, 1998. 

Proposition 98, an initiative measure approved by the California voters, required each school in 
each school district to develop and issue a school accountability report card. Proposition 98 set 
forth thirteen items that were to be included in the school accountability report cards. 

Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates determined that the 
requirements in these statutes impose a new program or higher level of service upon school 
districts, within the meaning of section 6, article XEt €3 of the California Constitution and 
Government Code section 17514. This decision was made on April 23, 1998. 

The reimbursement period for the pre-1997 chapters began on JUIY 1, 1996 and the 
reimbursement period for the 1997 chapters began on January 1, 1998. 

Interested Party Comments 

Staff will report at hearing, 

Eligible Claimants 
Any "school district," as defined in Government Code section 175 19, except for community 
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

Reimbursable Activities 
For each eligible claimant, the direct and indirect costs of labor, supplies and services incurred 
for the following mandate components are reimbursable. 
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Component 1 - Compilation, Analysis, and Reporting of Data 

Beginning July 1, 1996, the collection and updating of data, preparation of analyses, and the 
preparation of the new mandated provisions added to the school accountability report cards 
(SARCs), as specified below: 

1. 

2. 

3. 

4. 

5. 
6. 
7. 

8. 

9. 

The degree to which pupils are prepared to enter the workforce; 

The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per school year 
required by state law, separately stated for each grade level; 

The total number of minimum days, as specified in Education Code sections 461 12,461 13, 
461 17, and 46141, in the school year; 

The beginning, median, and highest salary paid to teachers in the district, as reflected in the 
district’s salary scale; 

The average salary for school site principals in the district; 

The salary of the district superintendent; 

Based upon the state summary information provided by the Superintendent of Public 
Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 

a. beginning, mid-range, and highest salary paid to teachers; 

b. school site principals;’ and 

c. district superintendents; 

The statewide average of the percentage of school district expenditures allocated for the 
salaries of administrative personnel for the appropriate size and type of district for the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 41409 of the Education Code; 

The percentage allocated under the district’s corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defined in Education Code sections 1200, 1300, 1700, 
1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 

10. The statewide average of the percentage of school district expenditures allocated for the 
salaries of teachers for the appropriate size and type of district for the most recent fiscal year, 
provided by the Superintendent of Public Instruction, pursuant to subdivision (a) of Section 
41409 of the Education Code; and, 

Section 1100 of the California School Accounting Manual published by the State Department 
of Education, 

For the period beginning January 1, 1998, the required data and analyses includes the reporting of 
the eleven items above plus the following district-wide and site-specific information: 

1 1. The percentage of the budget that is expended for the salaries of teachers, as defined in 
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1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

Results by grade level from the assessment tool used by the school district using percentiles 
when available for the most recent three-year period, including the pupil achievement by 
grade level as measured by the statewide assessment developed by the state pursuant to 
chapter 5 (commencing with section 60600) and chapter 6 (commencing with section 60800) 
of part 33 of the Education Code; 

The average verbal and math Scholastic Assessment Test scores of high school seniors to the 
extent such scores are provided to the school and the average percentage of seniors taking 
that exam for the most recent three-year period; 

The one-year dropout rate listed in the California Basic Education Data System for the school 
site over the most recent three-year period; 

The distribution of class sizes at the school site by grade level, the average class size, and the 
percentage of pupils in kindergarten and grades 1 to 3, inclusive, participating in the Class 
Size Reduction Program established pursuant to chapter 6.10 (commencing with section 
52120) of part 28 of the Education Code, using California Basic Education Data System 
information for the most recent three-year period; 

The total number of the school’s credentialed teachers, the number of teachers relying upon 
emergency credentials, and the number of teachers working without credentials for the most 
recent three-year period; 

Any assignment of teachers outside of their subject area of competence for the first two years 
of the most recent three-year period; 

The annual number of schooldays dedicated to staff development for the most recent three- 
year period; and, 

The suspension and expulsion rates for the most recent three-year period. 

Component 2 - Annual posting of schoot accountability report cards on the Internet. 

A. School districts with district or individual school web sites are eligible to be reimbursed 
for the following activities in compliance with this mandate: 

1. 

2. 

3. 

4. 

5.  

6. 

One-time costs to add web pages for each school to the district’s or individual schools’ 
web sites to post school accountability report card (SARC) information. 

Ongoing costs to annually convert the SARC infoimation described in Component 1 
to formats capable of being posted on the district’s web site or on individual school 
web sites, 

Ongoing costs to annually post the SARC information on the district’s web site or on 
individual school web sites. 

Ongoing costs to maintain electronic media storage space on the server for the 
district’s web site and individual school sites for posting the SARC information. 

On-going costs to purchase software specifically to convert the SARC to a file format 
capable of being posted on the Internet. 

One-time costs to purchase other software limited to a pro rata portion of newly 
purchased software used to prepare the SARC. 
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B. School districts without web sites on January 1, 1998, are eligible to be reimbursed for 
the following activities in compliance with this mandate: 

1. One-time costs to establish one web site for the district to post the SARC information 
described in Component 1. 

2. One-time costs to develop and add web pages to post SARC information for each 
school. 

3. Ongoing costs to convert the SARC information to formats capable of being posted 
on the district’s web site or on individual school web sites. 

4. Ongoing costs to annually post SARC information on the district’s web site or on 
individual school web sites. 

5. Ongoing costs to maintain electronic media storage space on the district’s web site 
and individual school sites for posting the SARC information. 

6 ,  On-going costs to purchase software specifically to convert the SARC to a file format 
capable of being posted on the Internet. 

7. One-time costs to purchase other software, limited to a pro rata portion of newly 
pnrchased software used to prepare the SARC. 

Non-Reimbursable Costs 
School districts shall not be reimbursed for establishing an Internet connection nor for 
maintaining Internet access and shall not be reimbursed for the establishment of web sites for 
individual schools, 

Methodology 
To arrive at the total statewide cost estimate, staff 

0 Used 53 1 unaudited actual claim totals filed with the State Controller for prior fiscal years for 
which claims were filed,3 and 

Projected current and future fiscal year totals using the following foimula: 

Prior year claim total ($) x The Implicit Price Deflator4 

Assumptions 
Staff made the following assumptions: 

0 The claiming data is accurate, although unaudited. 

0 There will not be a significant number of late claims filed, nor will there be a significant 
change in the number of claimants for current or future fiscal years. 

Current data as of February 1999. 
As projected by the Department of Finance. 

454 



Recommendation 

Staff recommends that the Commission adopt this proposed statewide cost estimate in the 
amount of $5,713,000 for costs incurred in complying with the provisions set forth in the test 
claim statutes. 

Following is a breakdown of estimated total costs per fiscal year: 

Total Claimed Amounts and Projections by Fiscal YeaP 

FISCAL YEAR 

1996-97 
1997-98 
1998-99 Projection (1.8%)*'k 
1999-00 Projection (2.5%)":" 

TOTAL ESTIMATE 
ACTUAL & PROJECTED 

$ 923,927 
$1,564,3 10 
$1,592,468 
$1,632,279 

Total $5,712,984 

Statewide Cost Estimate Total:"* $5,713,000 

#'Current data as of February 1999. 
**Implicit Price Deflator, as forecasted by Department oiFinance. 
h:b+The total is rounded because reported costs are prior to audit. 

455 



456 



CQMM!SS/DN ON I STATE MANDATE3 

PUBLIC HEARING 

COMNITSSION ON STATE MANDATES 

--000-- 

TIME: 9:13 a.m. 

DATE: Thursday, March 25, 1999 

PLACE: Commission on State Mandates 
State Capitol, Room 437 
Sacramento, California 

--000-- 

REPORTER’S TRANSCRIPT OF PROCEEDINGS 

--000-- 

Reported By: DANIEL P. FELDHAUS 
CSR #6949 ,  RDR, CRR 
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Commission on State Mandates: March 25, 1999 

A P P E A R A N C E S  

COMMISSIONERS PRESENT 

ANNETTE PORINI, Chair 
Representative for B. TIMOTHY GAGE, Director 
State Department of Finance 

ALBERT P. IIALll BELTRAMI 
Public Member 

BARRETT McINERNEY 
Representative for KATHLEEN CONNELL 
State Controller 

LORETTA LYNCH, Director 
State Office of Planning and Research 

WILLIAM SHERWOOD 
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JOANN E. STEINMEIER 
School Board Member 
Arcadia Unified School District 

COMMISSION STAFF PRESENT 

PAULA HIGASHI, Executive Director 

CAMILLE SHELTON, Staff Counsel 

PUBLIC TESTIMONY 
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For City of Redding: 

PAMELA A. STONE, Senior Manager/Legal Counsel 
DMG Maximus 
4320 Auburn Boulevard,Suite 2000 
Sacramento, CA 9 5 8 4 1  

STEPHEN J. ECKARD, Fire Marshal 
City of Redding 
1050 Parkview Avenue 
Redding, CA 96001- 3396  

STEVE STRONG, Finance Officer 
City of Redding 
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Redding, CA 9 6 0 0 1  I 
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Commission on State Mandates: March 25, 1999 

A P P E A R A N C E S  

Appearinq Re Item 2: continued 

For City of Redding and California State Association of 
Counties : 

ALLAN P. BURDICK, Director 
California State Association of Counties 
SB 90 Service 
4320 Auburn Boulevard, Suite 2000 
Sacramento, CA 95841 

For California Department of Finance: 
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915 L Street 
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Appearinq Re Item Number 3: 
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Legislative Mandate Specialist 
San Diego City Schools 
Education Center 
4100 Normal Street, Room 3159 
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For Los Angeles County: 

LEONARD KAYE 
Certified Public Accountant 
Office of Auditor-Controller 
County of Los Angeles 
G O 3  Hall of Administration 
Los Angeles, CA 90012 

For Education Mandated Cost Network: 

KEITH B. PETERSEN 
Special Counsel 
Education Mandated Cost Network 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 
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Commission on State Mandates: March 25, 1999 
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A P P E A R A N C E S  

Appearinq Re Item 3 :  continued 

For County of San Bernardino: 

MARCIA C. FAULKNER 
Manager, Reimbursable Projects 
County of San Bernardino 
Office of the AuditorlController-Recorder 
222 West Hospitality Lane, Fourth Floor 
San Bernardino, CA 92415-0018 

For League of California Cities Advisory Committee 
on State Mandates: 

ALLAN P. BURDICK 

Appearinq Re Item 4 

For State Controller's Office: 

PAIGE VORHIES 
State Controller's Office 

SONIA HEHIR, Staff Counsel 
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School Services of California, Inc. 
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JAMES A. CUNNINGHAM 
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County of Los Angeles . . . . . .  10 
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legal counsel, for consideration and action, as necessary 

and appropriate, upon pending litigation listed on the 

published notice and agenda. 

In addition, the Commission conferred with and 

received advice from legal counsel, for consideration and 

action, as necessary and appropriate, upon pending 

litigation served upon the Commission after the agenda 

was published, pursuant to Government Code section 

11126.3 subdivision (d) . 
Postponing these new cases to the April meeting 

would have prevented the Commission from complying with 

statutory and legally imposed deadlines. 

The new cases are Gary D. Hori versus Commission on 

State Mandates, et al., case number 99AS01517, in the 

Superior Court of the State of California, County of 

Sacramento; and County of Sonoma versus Commission on 

State Mandates, et al., case number SCV221243, in the 

Superior Court of California, County of Sonoma. 

All right, with that, we will move on to item number 

two, our proposed consent calendar. 

Do members have any items they wish to be removed? 

MEMBER BELTRAMI: Are there any changes on the 

list that you sent us? 

MS. HIGASHI: No. Staff is recommending the 

same list of items for the consent calendar. The 

Department of Finance has not filed any objections to any 

of the statewide cost estimates. 

MEMBER BELTRAMI: Madam Chair, I would move 

Vine, McRinnon & Hall (916) 371-3376 10 
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approval of the consent calendar. 

MEMBER McINERNEY: Second. 

CHAIR PORINI: We have a motion and a second. 

All those in favor? 

COMMISSION MEMBERS (in unison): Aye. 

CHAIR PORINI: Opposed? 

All right, approval of the minutes from our 

February 25th meeting 

MS. HIGASHI: That's part of the consent 

calendar. 

CHAIR PORINI: I'm sorry. 

MEMBER LYNCH: In terms of that, I'd like to 

abstain from approval of the minutes. 

MS. HIGASHI: Okay. 

MEMBER BELTRAMI: Paula, it might not be better 

not to include the minutes on the consent item, because 

you're always going to have that situation where some 

folks are there or absent. 

MS. HIGASHI: Okay. 

CHAIR PORINI: All right, our next item? 

M S .  HIGASHI: Our next item is the test claim 

hearing. It's item 2, Very High Fire Hazard Severity 

Zones. This item will be presented by Camille Shelton of 

our staff. 

MS. SHELTON: Good morning. This is a test 

claim filed by the City of Redding on legislation 

requiring that "very high fire hazard severity zones" be 

identified throughout the state. The process begins when 

Vine, McKinnon & Hall (916) 371-3376 
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, March 25, 1999 
State Capitol, Room 437 
Sacramento, California 

Present: Chairperson Annette Porini 

Member William Sherwood 

Member Loretta Lynch 

Member Barrett McInerney 

Member Albert Beltrami 

Member Joann Steinmeier 

Representative of the Director of the Department of Finance 

Representative of the State Treasurer 

Director of the Office of Planning and Research 

Representative of the State Controller 

Public Member 

Representative of School Boards 

Vacant: Representative of County Supervisors or City Council Members 

There being a quorum present, at 9 0 5  a.m., Chairperson Porini called the meeting to order and 
introduced the Commission's newest member, Loretta Lynch, Director of the Office of Planning and 
Research. 

Chairperson Porini stated that Gary D. Hori v. the Commission on State Mandates] et al., case 
number 99AS01517, in the Superior Court of California, County of Sacramento, and County of 
Sonoma v. the Commission on State Mandates, et al., case number SCV221243, in the Superior 
Court of California, County of Sonoma, were served upon the Commission after the agenda was 
published. However, postponing these cases to the April meeting would have prevented the 
Commission from Complying with statutory and other legally imposed deadlines. Therefore, in 
closed executive session, the Commission would confer with and receive advice from legal counsel 
for consideration and action, as necessary and appropriate, upon these new cases as well as on the 
litigation listed on the published notice and agenda. 

She moved into closed executive session to discuss the following: 

, 

I 

PENDING LITIGATION 

A. To confer with and receive advice from legal counsel, for consideration and 
action, as necessary and appropriate, upon the following matters pursuant to 
Government Code section 11 126, subdivision (e)(l): 

e Hori v. Commission on State Mandates, et all State Personnel Board Case 
Number 98-5009 

e Goff v. Commission on State Mandates, County of Sacramento et al, remanded 
to Superior Court by the Court of Appeal, Third District, Case Number 
95CS01215 (re County of Sacramento's First SB 1033 Application) 
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a Ruberto Green and Guy D. Russie, et a1 v. California Commission on State 
Mandates, County of Sacramento et al, Superior Court Case No. 96CS02068 (re 
County of Sacramento's Second SB 1033 Application) 

Cynthia Bradford and Leon Copeland v. California Commission on State 
Mandates, County of Sacramento et al, Superior Court Case Number 96CS02069 
(re County of Sacramento's Second SB 1033 Application) 

9 

B. To confer with and receive advice from legal counsel, for consideration and 
action, as necessary and appropriate, upon the following matter pursuant to 
Government Code section 11 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its members and/or staff (Gov. Code, fi 11126, subd. (e)(2)(B)(ii).) 

Chairperson Porini reconvened open session at 10:40 a.m. She restated that the Commission had 
conferred with and received advice from legal counsel for consideration and action, as necessary and 
appropriate, on the two new cases, Gary D. Hori v. the Commission on State Mandates, et al., and 
County of Sonoma v. the Commission on State Mandates, et al., as well as on the litigation listed in 
the published agenda. 

I. PROPOSED CONSENT CALENDAR 

APPROVAL OF MINUTES 

Item 1 Hearing of February 25, 1999 

ADOPTION OF PROPOSED STATEMENT OF DECISION (action) 

Item 5 Michelle Montoya School Safety Act - 97-TC-16 
Lake Tahoe Unified School District and Irvine Unified School 
District, Co-Claimants 
Statutes of 1997, Chapter 588, Sections 2, 3, and 4 
Statutes of 1997, Chapter 589, Sections 1, 2, 3, and 4 

ADOPTION OF PROPOSED STATEWIDE COST ESTIMATES 

Item 6 School Accountability Report Cards - CSM-97-TC-21 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants 
Education Code Sections 33126, 35256, 35256.1, 35258,41409 
and 41409.3 
Statutes of 1989, Chapter 1463; Statutes of 1992, Chapter 759; 
Statutes of 1993, Chapter 1031; Statutes of 1994, Chapter 824; 
and Statutes of 1997, Chapters 912 and 918. 

Caregiver AJCidavits to Establish Residence for School Attendance 

Tustin Unified School District & San Diego Unified School District, 
Co-Claimants 
Education Code Section 48204, Subdivision (d) 
Family Code Sections 6550 and 6552 
Statutes of 1994, Chapter 38 

Item 7 
CSM-4497 
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Item 8 

Item 9 

Item 10 

Item 11 

Item 12 

Collective Bargaining Agreement Disclosure- CSM-97-TC-08 
Alameda County Office of Education, Claimant 
Statutes of 1991, Chapter 1231 

Pupil Expulsionsfrom School - CSM - 4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1, 48915.2, 48916 and 48918 
Statutes of 1975, Chapter 1253; Statutes of 1977, Chapter 965; 
Statutes of 1978, Chapter 668; Statutes of 1982, Chapter 318; 
Statutes of 1983, Chapter 498; Statutes of 1984, Chapter 622; 
Statutes of 1987, Chapter 942; Statutes of 1990, Chapter 1231; 
Statutes of 1992, Chapter 152; Statutes of 1993, Chapters 1255, 1256, 
and 1257; and Statutes of 1994, Chapter 146 

Pupil Expulsion Appeals - CSM - 4463 
San Diego Unified School District & San Diego County 
Office of Education, Co-Claimants 
Education Code Sections 48919, 48921-48924 
Statutes of 1975, Chapter 1253; Statutes of 1977, Chapter 965; 
Statutes of 1978, Chapter 668; Statutes of 1983, Chapter 498 

Domestic Violence Arrest Policies and Standards - CSM-96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 

Statutes of 1995, Chapter 246 

Sexually Violent Predator - CSM - 4509 
County of Los Angeles, Claimant 
Welfare and Institutions Sections 6250 and 6600 through 6608 
Statutes of 1995, Chapters 762 and 763 
Statutes of 1996, Chapter 4 

Physical Performance Tests - CSM-96-36.5-01 (tentative) 
San Diego Unified School District, Claimant 
Education Code Section 60800 
Statutes of 1995, Chapter 975 
and the California Department of Education Memorandum, 
Dated February 16, 1996 

ADOPTION OF PROPOSED REGULATORY ACTION (action) 

Item 14 Proposed Amendment to the Appendix following Article 9 of Chapter 
2.5 of Division 2, Title 2 of the California Code of Regulations. 
The proposed amendment interprets, implements, and makes specific 
the provisions of the Political Reform Act (Gov. Code, § 81000, et 
seq.), that require state and local governments to adopt and promulgate 
conflict of interest codes. 
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Mem -r Beltrami moved for approval of the consent calendar. Member McInerney seconded the 
motiou. The motion was unanimously approved, with Member Lynch abstaining from 
Item 1. Paula Higashi, Executive Director to the Commission, agreed with Member Beltrami’s 
suggestion not to include minutes in the consent calendar to avoid members abstaining due to 
absence. 

11. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAIM (action) 

Item 2 Very High Fire Hazard Severity Zones - CSM - 97-TC-13 
City of Redding, Claimant 
Government Code Sections 51175 through 51187, 13132.7 
Health and Safety Code Section 13108.5 
Statutes of 1992, Chapter 1188; Statutes of 1994, Chapter 843; and 
Statutes of 1995, Chapter 333. 

Camille Shelton, Staff Counsel, introduced this item. Parties were represented as follows: Pam 
Stone on behalf of the City of Redding; Stephen Eckard, Fire Marshal, City of Redding; Allan 
Burdick, on behalf of the City of Redding and the California Association of Counties; Steve Strong, 
Finance Officer for the City of Redding; and Jim Apps for the Department of Finance. 

Mr. Burdick distributed a one-page summary of points for discussion. He agreed with staff‘s 
recommendation in terms of what items are reimbursable, but did not agree with staff‘s idea of 
“partial” reimbursement. Mr, Burdick asserted that the program requires the following: 1) the state 
must identify severity zone areas and create maps of those zones; 2) local agencies have 30 days to 
publicize state findings; 3) local agencies must adopt an ordinance consistent with the model 
ordinance provided by the state, and have 120 days after receipt to enact that ordinance; and 4) to 
implement the ordinance, local agencies must create and notify people of prevention programs and 
also create and uphold enforcement programs. He agreed with staff that enforcement is not 
reimbursable , but did believe that infomation, education, and prevention activities are reimbursable. 

Mr. Eckard testified that it is far easier to prevent or develop defensible positions than it is to come 
in after the fact when this does not exist. He asserted that the most effective implementation of the 
mandate was a self-certification program with a return mailer and a follow-up for unreturned 
mailers. 

Ms. Stone agreed that, because it is dynamic, the most efficacious methodology for implementation 
of this program on an ongoing basis is to have an annual mailer notifying property owners of the 
requirements and requiring them to self-certify. She held that this portion falls within the ambit of 
fire prevention and notification to the property owners and is not enforcement. 

Mr. Burdick added that there is a requirement for the state to come back and evaluate the program 
every five years. 

Mr. Apps agreed with staffs recommendation. Beyond the development of the zoning and the 
ordinance, he believed the Legislature intended to leave considerable discretion to local officials as 
to how to follow through with a plan to reduce the incidence of fire. 

I 

I 

! 
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In response to Chairperson Porini, Ms. Shelton indicated that the Department of Forestry was invited 
to this hearing, received a copy of the draft analysis, filed a brief in response, and received a copy of 
the final analysis. 

Member McInerney asked what portion of the mandate would not be covered under the Pubic 
Records Act and its preexisting reimbursable mandate. Ms. Stone responded that the Act requires 
local entities to have documents available for public inspection and allows for actual reproduction 
charges only. She asserted that this legislation requires a new category of information to be made 
available, and that fees for copies do not cover the total costs of making copies available to the 
public. 

Ms. Shelton stated that this legislation goes beyond the Public Records Act because it requires local 
agencies to put the information in an understandable and accessible manner, such as, but not limited 
to, maps. 

Mr. Burdick asserted that local agencies read the mandate to require locals to implement some type 
of prevention program as it relates to this program. The question is whether the Controller finds the 
implementation reasonable in terms of what was intended by an information and prevention program. 

Member Beltrami asked if a maintenance requirement existed in the legislation. In response, 
Ms. Shelton explained that, when a violation of maintenance requirements occurs, it is an infraction 
or misdemeanor, which staff claims falls under the section 17556 (g) exception to reimbursement. 

Member Beltrami supported staff's report, but wanted to include the informatiodeducation aspects. 
Mr. Burdick suggested allowing the mandate activities discussion to come back to the Commission in 
the form of parameters and guidelines. Claimants could then bring back the issue in terms of very 
specific items that would make clearer where to draw the line between educatiodprevention and 
enforcement. 

Member Lynch expressed concern that the Commission would unintentionally adopt a broad 
principle, without understanding the implications. Ms. Higashi suggested the Commission adopt 
staffs recommendation and direct staff to prepare a Statement of Decision further clarifying the 
issues. Staff could circulate the proposal to claimants before the hearing. Member Lynch remained 
troubled about adopting a broad principle. At Ms. Higashi's suggestion, the Chair directed staff to 
bring the issue back as a supplement to this staff analysis and also as a proposed Statement of 
Decision. 

\ 

B. INCORRECT REDUCTION CLAIM (action) 

Item 3 Request for Disqualification of the Commission Member Representing 
the State Controller pursuant to California Code of Regulations, Title 
2, Section 1187.3, Subdivision (b), on Item 4, School Crime Statistics 
and Validation Reporting - 97-CSM-4371-1-01. 

Request of the San Diego Unified School District, Claimant, dated 
February 8, 1999. 

469 



Ms. Higashi introduced this item. Parties were represented as follows: Jim Cunningham for the San 
Diego Unified School District; Leonard Kaye for Los Angeles County; Keith Petersen, Special 
Counsel for the Education Mandated Cost Network; Marcia Faulkner for the County of San 
Bernardino; and Allan Burdick, League of California Cities Advisory Committee on State Mandates. 
Ms. Higashi swore in the parties, 

Mr. Cunningham outlined the claimant’s three independent bases for the request for disqualification 
of the State Controller’s Office (SCO) representative: 

1) Due process requires an independent decision-maker. As a party in the action, the State 

2) A potential decision-maker must be disqualified if a reasonable person would doubt that hearing 

3) There have been a number of instances in which the member representing the Controller has 

Controller cannot also serve as a decision-maker in that action. 

officer’s impartiality. 

admitted to improper ex-parte communications with the Controller or other Controller staff 
members. 

The claimant contends that the SCO representative should recuse himself, or that the other members 
should vote to disqualify him from participation. 

Mr. Petersen noted that the Education Mandated Cost Network endorses the claimant’s position. He 
added that, in the past, recusals have been requested. Mr. Petersen explained he was exercising the 
right that exists in Title 2, and that “actual” bias is not being alleged. He said that no person should 
be in a position to judge the efficiency of their own staffs work. He noted that the SCO has the 
power to prevent the claim from even coming forward, because, unlike a test claim, the Controller 
can pay off an incorrect reduction claim (IRC). Mr. Petersen stated that that is a great deal of power 
that exists in one office. 

Mr. Kaye noted that, in the past, the Department of Finance has recused itself when it is a real party 
in interest. He added that, without due and efficient processing of IRCs, claimants will have to 
resort to litigating the matter in courts, which is what the Commission was established to avoid. 

Ms. F a u h e r  questioned whether the SCO could realistically have two different opinions within one 
office. 

Mr. Burdick clarified that this request was not personally against the current member. He suggested 
the SCO have a representative hear these cases, as it has done in the past, so claimants can avoid 
returning to the Commission. 

In response, Member Mcherney offered the following comments: 

The SCO is never a party to the action, even for IRCs, because it does not have a financial or 
any other pecuniary interest at risk. 

When claims come back as IRCs, there is no requirement for the Controller or her representative 
to agree with decisions made by the accounting staff. In fact, all of those decisions are 
considered on a de novo basis. 

Regarding bias, the case authority presented deals with a situation that was specifically limited to 
unique circumstances. There is no showing of bias in this case. 

Regarding ex parte communications, any contact with the Controller, SCO staff, or Commission 
staff is an attempt to gain knowledge on the issues and any decision prior to the hearing is, at 
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best, an indicated decision which is always open to rereview or reanalysis. Member McInerney 
claimed he would not sit on the board if this were not the case. 

The SCO representative’s decisions are being made based upon the totality of the circumstances 
and facts, including the information presented by the claimants before and at the hearing. 

Member Steimneier asked Member McInerney’s opinion of the suggestion to create an intermediary 
step in the SCO to look at IRCs before they reach the Commission. He responded that it depends on 
the situation-if the issue deals with numbers, it may be appropriate. If the issue deals with legal 
interpretation of the parameters and guidelines, for instance, it may be more appropriate to come 
back to the Commission. 

Member Steinmeier asked why the SCO representative was not excluded from IRCs when the 
Commission was created. Ms, Higashi did not know, but noted that the issue arose in another 
context when the Commission was looking to adopt operating rules. 

Member Sherwood suggested that, in the past, the burden has been on the member to recuse himself 
if he felt he could not be impartial. Mr. Petersen agreed. 

Member Beltrami clarified that the SCO representative has the authority to vote his conscience after 
a public hearing based on the testimony he has heard. Member McInerney agreed and added that 
this was true on this and the 35 other commissions he sits on. He explained that he briefs the 
Controller, offers a tentative decision, gets input, and agrees on a tentative decision. Regardless, at 
the hearing he has the authority to make the decisions that need to be made. 

Member Lynch asked the claimants if it was their position that, despite possible protections, there is 
a per se conflict. Mr. Cunningham cited the Code of Civil Procedure section 170.1 (a)(6)(C), and 
the Haas case, and held that, if a reasonable person aware of the facts would entertain a doubt as to 
whether or not the decision-maker could be impartial, then disqualification is required. Mr. Petersen 
clarified that it does not have to be per se, rather, it is the appearance of possible hpropriety. 

The Chair called for final comments from the members. Member Beltrami understood that the 
claimants were not attacking the SCO, rather, they were bringing up a valid concern. However, he 
believed the Commissioners would decide to rely on each individual having the professional 
competence to decide to recuse themselves or not. 

No motion was made on this item. 

I 

I 

I 

Item 4 School Crimes Statistics and Validation Reporting - 97-CSM-437 1-1-01 
San Diego Unified School District, Claimant 
Penal Code Sections 628, 628.1, 628.2, and 628.6 
Statutes of 1984, Chapter 1607; Statutes of 1988, Chapter 78 
Statutes of 1989, Chapter 1457. 

Camille Shelton presented this item. Parties were represented as follows: Jim Cunningham for the 
San Diego Unified School District; Carol Berg for the Education Mandated Cost Network; 
Paige Vorhies, Bureau Chief, and Sonia Hehir, Staff Counsel, for the State Controller’s Office. Ms. 
Higashi swore in the witnesses. 1 Mr. Cunningham agreed with staffs conclusion, though disagreed with including certain portions of 
the report in the statement of decision. Specifically, he disagreed that an overlap of reimbursable 
activities exists regarding gathering data required to determine whether a report is necessary and 
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with how to complete that form. Mr. Cunningham contended that, though these issues may come 
before the Commission on other claims, they are not at issue in this claim. 

Dr. Berg agreed with staff’s recommendation, but urged the Commission to focus on the issue that 
exists in the claim. She argued that the right of claimants to file for reimbursement for identifying 

Reduction Claim must stand before the Commission on its own merit for each district, and that other 
ing before the Commission. 

Ms. Hehir maintained that investigation is not a reimbursable cost because those activities were 
mandated under prior law. She noted that the State Controller’s Office disagrees with staff’s 
analysis that districts had discretion to report these incidents before this legislation. Ms. Hehir 
alleged that data collection does not include the criminal investigatory process. She explained that, if 
a student claims she has been raped, the principal could get all of the necessary information to 
complete the form from the student. A police investigation is necessary, but not for completing the 
form. She claimed that, prior to 1985, this incident would have been reported and investigated. Ms, 
Hehir contended that the intent of the Legislature was to insure that districts, local government and 
the Legislature have sufficient data and information about the type and frequency of campus crimes 
for the development of effective programs and techniques to combat crimes in schools. 

Member McInerney was concerned that the form may actually be intended simply for an accounting 
of crimes and that reimbursement of campus police may be “boot-strapped” onto that. If the 
Commission is going to include the investigation process, he warned the members to distinguish the 
point at which reimbursement begins. 

I the crime committed occurs before completing the form. Dr. Berg submitted that each Incorrect I 

Member Steinrneier noted that most districts are too small to have school police. She asked the i \  

spond to Ms. Hehir’s comments about when data collection actually begins. She noted 
entative did not mention that the investigator must determine which Penal Code section I 

to cite on the report. 

Mr . Cunningham replied that San Diego is not attempting to boot-strap the entire investigation as 
part of this mandate, rather, they are only asking for the t h e  school police spend to determine 
whether or not a crime is reportable and to determine the information required to complete the 
forms. He claimed this issue was not restricted to districts with police, and that districts without 
school police have had similar reductions from the Controller’s Office. He added that Ms. Hehir 
cited no authority for her pre-1985 ar 
those activities are reimbursable. 

Dr. Berg submitted that, in her experie 
homicide or gun on campus, she had a 
fight, or what box she was supposed to use once she determined a crime was reportable. She added 
that 98 percent of the marks on those boxes were sent to the county office for tallying. It was 
important to have a common definition of the crime. She claimed that the Legislators rewrote the 
law and demanded districts have better reporting - the intention was to help school administrators to 
determine whether the crime is reportable, and if so, reportable where. 

Ms. Hehir alleged that the claimant’s argument today, whether a crime is reportable, and if so, 
where, was new to her. The claimant’s written documentation was not clear about the exact point 

minutes per incident, seems to have a more restrictive interpretation of the mandate than San Diego, 
who claimed one and a half hours per incident. 

nt, and that the Commission had already determined that 

s school principal, although she never had a rape, 
It time figuring out whether a crime was an assault or a 

i I the preexisting duties changed to reimbursable duties. She noted that Los Angeles, who claimed two I 



Member Sherwood recognized that the state is requiring districts to determine if the crime is 
reimbursable, and, if so, where. He asked if the Commission should clarify this issue. Ms. Shelton 
cautioned the members about getting into audit issues rather than legal issues. Mr. Cunningham 
agreed that the Controller has never raised the issue of reasonableness and that is not the issue before 

Ms. Hel-Lir clarified that, when she spoke earlier of San Diego’s one and a half hours claimed on the 
documentation provided, the State Controller’s Office had thought that time encompassed the full 
criminal investigation. Specifically, one of the documents says, “led to arrest” versus “arrest, ” 
which led them to believe that a full criminal investigation was being conducted by police. 

Member Sherwood suggested the Commission allow an investigation, and then define it without 
including timelines. 

Member Steinmeier moved the staff recommendation. With a second by Member Lynch, the motion 
passed 5 to I ,  with Member McInerney voting “No.” 

, 
[ the Commission today. 

HI. EXECUTIVE DIRECTOR’S E P O R T  (info) 

Item 15 Status Report on Parameters and Guidelines Workshops 

Ms. Higashi announced that the material in the agenda binders presents a chronology of the meetings 
the Commission has had to date, includes the documents prepared by claimants, the State 
Controller’s Office and Commission staff, and reports the general status of the parameters and 
guidelines workshops. The date for the next workshop has not been set, though several related 
issues and a rule-making that will amend the sections of the Commission’s regulations governing 
parameters and guidelines are pending before the Commission. 

I Item 16 Workload, Budget, Legislation, SB 1033 

I 

Ms. Higashi reported the following: 

0 With today’s adoption of several statewide cost estimates, the Local Claims Bill proposal will be 
for 106 million dollars. 

The Assembly Local Government Committee is proposing an Omnibus bill, which typically 
includes non-controversial items. CSAC and EMCN have proposed some items for inclusion in 
that bill. Staff will look seriously at the fiscal impact. Though staff does not usually prepare a 
recommendation for the Commission on legislation, it will if requested. 

Commission staff has received official notice to move by the end of the year and will work with 
the Department of Finance to create a budget change proposal for moving costs. 

Both budget subcommittees have approved the Commission’s budget on consent calendar. 

Closed executive session for the April hearing will be scheduled. 

0 

0 

0 

0 

Chairperson Porini announced that Member Steinmeier had resigned from the personnel 
subcommittee and that she had agreed to replace her. 

Member Beltrami was concerned by the number of Incorrect Reduction Claim (IRC) filings 
Ms. Higashi noted that IRCs do not have timelines, though CSAC is co-sponsoring legislation to 
impose a six-month timeline. If this provision is enacted, it would have significant fiscal and 
workload impacts on the Commission. Member McInerney suggested finding sample cases 

I 

’ 1 
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characteristic of issues similar in many other claims. Ms. Higashi explained that the issue is 
basically the same. In December, there was some objection to her suggestion to assign cases to a 
hearing officer, and so staff had not brought that proposal back. She was waiting for volunteers and 
monitoring the budget to see if that is even a possibility. ' The Chair asked staff to report on the issue 
next month, and asked members to think about their positions. 

ADJOURNMENT 

Hearhg no further business, Chairperson Porini adjourned the meeting at 12:20 p.m. +* P ULAHIGASH 
Executive Direct& 

F:meetings\minutes\l999\032599 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN R E  TEST CLAIM ON: 

Education Code Sections 33126, 35256, 
35256.1, 35258, 41409 and 41409.3 as 
added by Statutes of 1989, Chapter 1463, 
Statutes of 1992, Chapter 759, Statutes of 
1993, Chapter 1031, Statutes of 1994, 
Chapter 824, and Statutes of 1997, Chapters 
912 and 918; 

And filed on December 3 1, 1997; 

By Bakersfield City School District and 
Sweetwater Union High School District, 
Co-Claimants . 

NO. CSM-97-TC-21 

School Accountability Report Cards 

ADOPTION OF STATEWIDE COST 
ESTIMATE UNDER GOVERNMENT 
CODE SECTION 17557 AND 
CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, SECTION 
1183.3 

ADOPTED STATEWIDE COST ESTIMATE 

On March 25, 1999, the attached Statewide Cost Estimate was adopted by the Commission on 
State Mandates as its Decision in the above-entitled matter. The total estimate is 
$5,713,000 (r) for fiscal years 1996-1997 through 1999-2000, inclusive. 

, 

/ 

PAULA HIGASHU Executive Director 
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Adopted: March 25, 1999 
Claim: CSM-97-TC-21 
f \mandates\ 1997\97tc2 l\sce 
Document Date: March 5, 1999 

#6 
Proposed Statewide Cost Estimate 

Education Code Sections 33126, 35256, 35256.1, 35258, 41409, and 41409.3 

Statutes of 1989, Chapter 1463 
Statutes of 1992, Chapter 759 
Statutes of 1993, Chapter 103 1 
Statutes of 1994, Chapter 824 

Statutes of 1997, Chapters 912 and 918 

School Accountability Report Cards 

Executive Summary 

The Commission adopted the parameters and guidelines for this claim on August 20, 1998. 

Proposition 98, an initiative measure approved by the California voters, required each school 
in each school district to develop and issue a school accountability report card. Proposition 98 
set forth thirteen items that were to be included in the school accountability report cards. 

Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates, in its Statement of 
Decision adopted at the April 23, 1998 hearing, determined that the requirements in these 
statutes impose a new program or higher level of service upon school districts, within the 
meaning of section 6, article XI11 B of the California Constitution and Government Code 
section 17514. 

The reimbursement period for the pre-1997 chapters began on July 1, 1996 and the 
reimbursement period for the 1997 chapters began on January 1, 1998. 

Summary of the Reimbursement Process 

Not later than 60 days after receiving the Commission’s adopted parameters and guidelines, the 
Controller must issue claiming instructions for each reimbursable state mandate. (Gov. Code, 
0 17558.) 

Each eligible local agency or school district must submit claims for initial fiscal year costs to 
the Controller within 120 days of the issuance date for the claiming instructions. The 
Controller must pay any eligible claim within 60 days after the filing deadline for 
reimbursement claims or 15 days after the date the appropriation is effective (Le., the 
subsequent claims bill), whichever is later. Any initial reimbursement claim filed after the 
filing deadline will be reduced by 10 percent of the amount allowed for a timely filed claim, 
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not to exceed one thousand dollars ($1000). The Controller may withhold payment of any late 
claim for initial reimbursement until the next deadline for funded claims unless sufficient funds 
are available after payment of all timely filed claims. Reimbursement claims submitted more 
than one year after the filing deadline will not be paid. (Gov. Code, 8 17560.) 

Interested Party Comments 

Staff will report at hearing. 

Methodology 

To arrive at the total statewide cost estimate, staff 

Used 531 unaudited actual claim totals filed with the State Controller for prior fiscal years 
for which claims were filed,' and 

Projected current and future fiscal year totals using the following formula: 0 

Prior year claim total ($) x The Implicit Price Deflato? 

Recommendation 

Staff recommends that the Commission adopt this proposed statewide cost estimate in the 
amount of $5,713,000 for costs incurred in complying with the provisions set forth in the test 
claim statutes. 

Following is a breakdown of estimated total costs per fiscal year: 

Fiscal Year Total 
1996-97 
1997-98 
1998-99 
1999-00 

$ 923,927 
$1,564,310 
$1,592,468 
$1,632,279 

Total $5,712,984 

Total (rounded) $5,713,000 

Because the reported costs are prior to audit and partially based on estimates, the statewide 
cost estimate of $5,712,984 has been rounded to $5,713,000. 

Current data as of February 1999. 
As projected by the Department of Finance. 
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Statewide Cost Estimate Calculation 

Education Code Sections 33126, 35256, 35256.1, 35258,41409, and 414093 

Statutes of 1989, Chapter 1463 
Statutes of 1992, Chapter 759 

Statutes of 1993, Chapter 103 1 
Statutes of 1994, Chapter 824 

Statutes of 1997, Chapters 912 and 918 

I 

School Accountability Report Cards 

Mandate Background 

The Commission adopted the parameters and guidelines for this claim on August 20, 1998. 

Proposition 98, an initiative measure approved by the California voters, required each school 
in each school district to develop and issue a school accountability repoi-t card. Proposition 98 
set forth thirteen items that were to be included in the school accountability report cards. 

Statutes adopted after the approval of Proposition 98 added new subjects to be included in the 
school accountability report card. The Commission on State Mandates determined that the 
requirements in these statutes impose a new program or higher level of service upon school 
districts, within the meaning of section 6, article XI11 B of the California Constitution and 
Governrnent Code section 17514. This decision was made on April 23, 1998. 

The reimbursement period for the pre-1997 chapters began on July 1, 1996 and the 
reimbursement period for the 1997 chapters began on January 1, 1998. 

I 

Interested Party Comments 

Staff will report at hearing 

Eligible Claimants 
Any "school district," as defined in Government Code section 17519, except for community 
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. 

Reimbursable Activities 
For each eligible claimant, the direct and indirect costs of labor, supplies and services incurred 
for the following mandate components are reimbursable. 
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Component 1 - Compilation, Analysis, and Reporting of Data 

Beginning July 1, 1996, the collection and updating of data, preparation of analyses, and the 
preparation of the new mandated provisions added to the school accountability report cards 
(SARCs), as specified below: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

The degree to which pupils are prepared to enter the workforce; 

The total number of instructional minutes offered in the school year, separately stated for 
each grade level, as compared to the total number of the instructional minutes per school 
year required by state law, separately stated for each grade level; 

The total number of minimum days, as specified in Education Code sections 461 12, 461 13, 
46117, and 46141, in the school year; 

The beginning, median, and highest salary paid to teachers in the district, as reflected in 
the district's salary scale; 

The average salary for school site principals in the district; 

The salary of the district superintendent; 

Based upon the state summary information provided by the Superintendent of Public 
Instruction pursuant to subdivision (b) of Education Code section 41409, the statewide 
average salary for the appropriate size and type of district for the following: 

a. beginning, mid-range, and highest salary paid to teachers; 

b. school site principals; and 

c. district superintendents; 

The statewide average of the percentage of school district expenditures allocated for the 
salaries of administrative personnel for the appropriate size and type of district for the most 
recent fiscal year, provided by the Superintendent of Public Instruction pursuant to 
subdivision (a) of section 41409 of the Education Code; 

The percentage allocated under the district's corresponding fiscal year expenditure for the 
salaries of administrative personnel, as defined in Education Code sections 1200, 1300, 
1700, 1800, and 2200 of the California School Accounting Manual published by the State 
Department of Education; 

10. The statewide average of the percentage of school district expenditures allocated for the 

11 

salaries of teachers for the appropriate size and type of district for the most recent fiscal 
year, provided by the Superintendent of Public Instruction, pursuant to subdivision (a) of 
Section 41409 of the Education Code; and, 

The percentage of the budget that is expended for the salaries of teachers, as defined in 
Section 1100 of the California School Accounting Manual published by the State 
Department of Education. 

For the period beginning January 1, 1998, the required data and analyses includes the reporting 
of the eleven items above plus the following district-wide and site-specific information: 

479 



1. 

2. 

3. 

4. 

5 .  

6.  

7 .  

8. 

Results by grade level from the assessment tool used by the school district using 
percentiles when available for the most recent three-year period, including the pupil 
achievement by grade level as measured by the statewide assessment developed by the state 
pursuant to chapter 5 (commencing with section 60600) and chapter 6 (commencing with 
section 60800) of part 33 of the Education Code; 

The average verbal and math Scholastic Assessment Test scores of high school seniors to 
the extent such scores are provided to the school and the average percentage of seniors 
taking that exam for the most recent three-year period; 

The one-year dropout rate listed in the California Basic Education Data System for the 
school site over the most recent three-year period; 

The distribution of class sizes at the school site by grade level, the average class size, and 
the percentage of pupils in kindergarten and grades 1 to 3, inclusive, participating in the 
Class Size Reduction Program established pursuant to chapter 6.10 (commencing with 
section 52120) of part 28 of the Education Code, using California Basic Education Data 
Sysiem information for the most recent three-year period; 

The total number of the school's credentialed teachers, the number of teachers relying 
upon emergency credentials, and the number of teachers working without credentials for 
the most recent three-year period; 

Any assignment of teachers outside of their subject area of competence for the first two 
years of the most recent three-year period; 

The annual number of schooldays dedicated to staff development for the most recent three- 
year period; and, 

The suspension and expulsion rates for the most recent three-year period. 

Component 2 - Annual posting of school accountability report cards on the Internet. 

A. School districts with district or individual school web sites are eligible to be reimbursed 
for the following activities in compliance with this mandate: 

1. One-time costs to add web pages for each school to the district's or individual 
schools' web sites to post school accountability report card (SARC) information. 

2 .  Ongoing costs to annually convert the SARC information described in Component 1 
to formats capable of being posted on the district's web site or on individual school 
web sites. 

3. Ongoing costs to annually post the SARC information on the district's web site or 
on individual school web sites. 

4. Ongoing costs to maintain electronic media storage space on the server for the 
district's web site and individual school sites for posting the SARC information. 

5. On-going costs to purchase software specifically to convert the SARC to a file 
format capable of being posted on the Internet. 
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6. One-time costs to purchase other software limited to a pro rata portion of newly 
purchased software used to prepare the SARC. 

School districts without web sites on January 1, 1998, are eligible to be reimbursed for 
the following activities in compliance with this mandate: 

1. One-time costs to establish one web site for the district to post the SARC 
information described in Component 1. 

2. One-time costs to develop and add web pages to post SARC information for each 
school. 

3. Ongoing costs to convert the SARC information to formats capable of being posted 
on the district's web site or on individual school web sites. 

4. Ongoing costs to annually post SARC information on the district's web site or on 
individual school web sites. 

5. Ongoing costs to maintain electronic media storage space on the district's web site 
and individual school sites for posting the SARC information. 

6. On-going costs to purchase software specifically to convert the SARC to a file 
format capable of being posted on the Internet. 

7 .  One-time costs to purchase other software, limited to a pro rata portion of newly 
purchased software used to prepare the SARC. 

B. 

Non-Reimbursable Costs 

School districts shall not be reimbursed for establishing an Internet connection nor for 
maintaining Internet access and shall not be reimbursed for the establishment of web sites for 
individual schools. 

Methodology 

To arrive at the total statewide cost estimate, staff: 
0 Used 531 unaudited actual claim totals filed with the State Controller for prior fiscal years 

for which claims were filed,3 and 

Projected current and future fiscal year totals using the following formula: 0 

Prior year claim total ($) x The Implicit Price Deflator4 

Assumptions 

Staff made the following assumptions: 
0 The claiming data is accurate, although unaudited. 

I 

Current data as of February 1999. 
As projected by the Department of Finance. 
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There will not be a significant number of late claims filed, nor will there be a significant 
change in the number of claimants for current or future fiscal years. 1 

Recommendation 

Staff recommends that the Commission adopt this proposed statewide cost estimate in the 
amount of $5,713,000 for costs incurred in complying with the provisions set forth in the test 
claim statutes. 

Following is a breakdown of estimated total costs per fiscal year: 
Total Claimed Amounts and Projections by Fiscal Year* 

FISCAL YEAR 

1996-97 
1997-98 
1998-99 Projection (1.8%)** 
1999-00 Projection (2.5%)** 

TOTAL ESTIMATE 
ACTUAL & PROJECTED 

$ 923,927 
$1,564,3 10 
$1,592,468 
$1,632,279 

Total $5,7 12,984 

Statewide Cost Estimate Total*** $5,713,000 

*Current data as of February 1999. 
**Implicit Price Deflator, as forecasted by Department of Finance. 
***The total is rounded because reported costs are prior to audit. 
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I 

PETE WILSON, Qovernor 
ill I ' i 

, STATE O F  CALIFORNIA 

COMMISSION ON STATE MANDATES 
1300 I STREET, SUITE 950 

IAMENTO, CA 95814 
523-3562 

February 6, 1998 

Mr . Lawrence L. Hendee, CoordinatorlMandated Costs 
Sweetwater Union High School District 
1130 Fifth Avenue 
Chula Vista CA 91911-2896 

Mr . Wayne Stapley , Director/Financial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield CA' 93305-4399 

And Aflected State Agencies (See Attached Mailing List) 

RE: Test Claim: Sciiool Accountability Report Cards 

Chapter 918, Statutes of 1997, et a1 
97-TC-2 1 

This test claim will not be set for the February 26, 1998, Commission hearing. At this 
time, there is no staff recommendation. 

Additional time is needed to receive and review the model School Accountability Report 
Card developed by the Superintendent of hb l i c  Instruction. Once this information is 
received, staff will be prepared to recommend a fmding for the March hearing. 

This test claim is assigned to Commission staff, Mr. David Scribner. 

Sincerely, 
I. 

Paula Higashi u 
Executive Director 

c: mailing list 

f \manad tes\des\97TC2 1\2_5_98Itr 
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Mailing List 06-Feb-98 

CSMlSB# and Claim Title 97-TC-2 1 

Government Code Sec. 
Chapters 918/97 

Issue School Accountability Report Cards 

Claim of Sweetwater UHSD and Bakersfield City Elementary SD 

Originated: 08-Jan-98 

Mr. James Apps (A-1 5), 
Department of Finance 

915 L Street 8th Floor 
SACRAMENTO CA 95814 

Tel: (916) 445-8913 
FAX: (916) 327-0225 

Mr. William Asliby (B-81, 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 958 16 

Tel: (916) 324-5922 
FAX; (916) 323-6527 

Ms. Carol Berg, Pli. D., 
Education Mandated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA 95814 

Tel: (916) 446-7517 
FAX: (9 16) 446-20 1 1 

Mr. Jim Cunningliam, Leg. Mandate Spclst. (Interested Party) 
S m  Diego City Schools 

4100Normal Street Room 3159 Tel: (619) 293-8205 
SAN DIEGO CA 92103-2682 FAX: (619) 293-8474 

San Juan Unified School District 

3738 Walnut Avenue P.O. Box 477 Tel: (916) 971-7109 
CARMICFIAEL CA 95609-0477 FAX (916) 971-7704 

Sweetwater Union High School District 

1130 Fifth Ave. Tel: (619) 585-6177 
CHULA VISTA CA 91911-2896 

Mr. Paul Minney, Interested Party 
Girard & Vinson 

1676 N. California Blvd. Suite 450 
WALNUT CREEK CA 94596 

Tel: (510) 746-7660 
FAX: (510) 935-7995 
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I 
Mr. Andy Nichols, Senior Consultant 
David M. Griffith & Associates 

4320 Auburn Blvd. Suite 2000 
SACRAMENTO CA 95841 

Tel: (916) 485-8102 
FAX: (819)485-0111 

Mr. Keith B. Petersen, President 
Sixten & Associates 

(Interested Party) 

5252 Balboa Avenue Suite 807 
SANDIEGOCA92117 

Tel: (619) 514-8605 
FAX: (619) 514-8645 ' 

Mr. Steve Smith, CEO 
Mandated Cost Systems 

2275 Watt Avenue Suite C Tel: (916) 487-4435 

(interested Party) 

SACRAMENTO CA 95825 FAX: (916) 487-9662 

Mr. Wayne Stapley, DirectorFinancial Services 
Bakersfield City Elementcmy School District 

1300 Baker Street 
BAKERSFIELD CA 93305-4399 

Tel: 
F/LF 

2 
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STATE OF CALIFORNIA ' PETE WILSON, Governor 

COMMISSION ON STATE MANDATES 
t '700 I STREET, SUITE 950 

^RAMENTO, CA 95814 
323-3562 I 

March 10, 1998 Via Fax 

To: Mr. Lawrence L. Hendee, Sweetwater Union High School District, Co-Claimant 
Mr. Wayne Stapely, Bakersfield City Elementary School District, Co-Claimant 
Mr. James Apps, Department of Finance 

And Interested Parties (See Attached Mailing List) 

RE: 97-TC-21: Sclaool Accountability Report Cards 
Chapter 918, Statutes of 1997, et a1 

Staff is unable to complete its review of this test claim before the March 26, 1998 hearing. 
Staff requests information regarding whether school districts are required to provide Internet 
access. If Internet access is not mandated by the state, staff's tentative recommendation is to 
deny that portion of the test claim pertaining to the posting of a district's school accountability 
report card@) on the Internet. Responses should be filed with the Commission no later than 

'", 

4:OO p.m., March 31, 1998. *., 

Upon receipt of any supplemental responses, staff will complete its analysis of this test claim. 
Tluis test claim is tentatively set for the April 23, 1998, hearing, $7 

Sincerely, 
PAULA HIGASHI 

BY E 
Commission Staff 

-,... 
CC: ,tllailing list 



. . .... 
Commission on State Mandates 

1 Mailing List 10-Mar-98 

CSMlSB# and Claim Title 97-TC-21 Claim of Sweetwater UHSD and Bakersfield City Elementary SD 
Government Code Sec. 

Chapters 918197 

Issue School Accountability Report Cards 

. Mr. James Apps (A- 1 5 1, 
Department of Finance 

9 15 L Street 
SACRAMENTO CA95814 

8th Floor 

* Mr. 'William Ashhy (B-81, 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 95 8 16 

. Ms. Carol Berg, Ph. D., 
Education Mandated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FM: (916) 327-0225 

Tel: (916) 324-5922 
FM:  (916) 323-6527 

Mr. Jim Cunningham, Leg. Mandate Spclst. (Interested Party) 
San Diego City Schools 

Tel: (916)446-7517 
FM:  (916) 446-201 1 

4100 Normal Street Room 3159 
S A N  DIEGO CA 92103-2682 

' Ms. Diana Halpenny, General Counsel 
San Juan Unified School District 

3738 Walnut Avenue P.O. Box 477 
CARMICHffiL CA 95609-0477 

* Mr. Lawrence Bendee, Director, Financial Operations 
Sweetwater Union High School District 

1130 Fifth Ave. 
CHULAVISTACA91911-2896 

, Mr. Paul Minney, Interested Party 
Girwd & Vinson 

1676 N. California Blvd. 
WALNUT CREEK CA 94596 

Suite 450 

Tel: (619) 293-8205 
FM: (619) 293-8474 

Tel: (916) 971-7109 
FM: (916) 971-7704 

Tel: (619) 585-6177 
FM: (619) 498-4727 

Tel: (510) 746-7660 
FM: (510) 935-7995 

Originated: 08-Jan.98 
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I -' r .  

PETE WILSON, Governor STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
"300 I STREET, SUITE 950 
'RAMENTO, CA 95814 

323-3562 

VIA FACSIMILE ONLY 

July 2, 1998 

Mr. Lawrence L. Hendee, CoordinatorlMandated Costs 
Sweetwater Union High School District 
1130 Fifth Avenue 
Chula Vista CA 9191 1-2896 

Mr. Wayne Stapley , DirectodFinancial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield CA 93305-4399 

And Interested Parties (See Attached Mailing List) 

FW: Hearing on Proposed Parameters and Guidelines, School Accountability Report Cards 

Chapter 918, Statutes of 1997, et a1 
97-TC-21 - July 23, 1998 

The Proposed Parameters and Guidelines for this test claim are tentatively scheduled for 
adoption on July 23, 1998. 

The Commission requested that staff review the June 24, 1998 letter from Mr. Paul Minney, 
addressing Education Code section 35258, and his proposed interpretation of this provision. 

Claimants and interested parties are invited to comment on Staff's recommendation for the 
June 25, 1998 hearing and Mr. Minney's letter, These comments are due on July 8, 1998. 
Commission staff will review the submittals and the transcript and prepare a supplemental 
analysis and recommendation. The supplemental staff report will be issued on or about 
July 13, 1998. 

If you have any further questions or concerns, please contact me at (916) 323-3562. 

Sincerely, 

PAULA HIGASHI ,!/ 
Executive Director 
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mmission on State Mandates 
02-Jd-98 

CSMlSB# and Claim Title 97-TC-21 Claim of Sweetwater UHSD and Bakersfield City Elementary SD 
Government Code Sec. 

Chapters 918/97 

issue School Accountability Report Cards 

Mr. James Apps (A- 151, 
Department of Finnnce 

915 L Street 8th Floor 
SACRAMENTO CA 95814 

Tel: (916) 445-8913 
FAX: (916) 327-0225 

1 J 

Mr. William Ashby P-8b  
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 95816 

Tel: (916) 324-5922 
FM: (916) 323-6527 

I I 

Ms. Carol Berg, Ph. D., 
Education Mandated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA 95814 

Tel: (916) 446-7517 
F M ;  (9 16) 446-20 1 1 

Mr. Jim Cunningham, Leg. Mandate Spclst. (hterested Party) 
San Diego City Schools 

4100 Normal Street Room 3159 
S A N  DEGO CA 92103-2682 

Tel: (619) 293-8205 
FAX: (619) 293-8474 

hiis. Diana Hdpenny, General Counsel 
San Jum Unified School District 

3738 Walnut Avenue P.O. Box 477 Tel: (916) 971-7109 
CARMICHAEL CA 95609-0477 FM: (916) 971-7704 

Mr. Lawrence Hendee, Director, Financial Operations 
Sweetwater Union High School District 

1130 Fifth Ave. 
CHULAVISTA CA 91911-2896 

Tel: (619) 585-6177 
Fm: (619) 498-4727 

Mr. Paul Minney, Interested Party 
Girard & Vinson 

1676 N. California Blvd. 
WALNUT CREEK CA 94596 

Suite 450 Tel: (510) 746-7660 
FAX: (510) 935-7995 

Originated: 08-Jan-98 
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CSMlSB# and Claim Title 97-TC-21 

Government Code Sec. 
Chapters 918/97 

Claim of Sweetwater UHSD and Bakersfield City Elementary SD 

Originated: 08-Jan98 

Issue School Accountability Report Cards 

Tel: (916) 485-8102 
F M :  (819)485-0111 

Mr. Keith B. Petersen, President 
Sixten & Associates 

mterested Party) 

5252 Balboa Avenue Suite 807 
SANDIEGOCA92117 

Tel: (619) 514-8605 
FXX: (619) 514-8645 ' 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 

(Interested Party) 

P.O. Box 987 
SUN CITY CA 92586 

Tel: (909) 672-9964 
F M :  (909) 672-9963 

Mr. Wayne Staploy, Director/Finnncial Services 
Bakersfield City Elementary School District 

I300 Baker Street 
BAKERSFIELD CA 93305-4399 

Tel: (805) 63 1-4600 
F M :  (805) 326-1485 

2 
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Growers Square 

1676 N. California Blvd., Ste. 450 

Walnut Creek, CA 94596 

Telephone: 925.746.7660 
Fax: 925.935.7995 

e-mail: g-and-v@ccnet.com 

www.gandv.com 

6767 Green Valley Road 

Placerville, CA 95687 

530.622.7130 ext. 235 

Fax: 530.642.1832 

The C:ilifornio Fruit Building 

1006 Fourtli Street 

Suite 701 

Sacramento, CA 95814 

’ 6.446.9292 

x: 916.446.5711 

Req~oiid to Wulntr! Cree/( 

DAVID W. GIRARD 

ALLEN R. VINSON 
PAUL C. MINNEY 
CHI~ISTIAN M. KEINEIP 

Phillip A. Trujillo 

Linda Rhoads Parks 

Deanna J. Mouser 

S. Michelle Anderson 

Lois Schwartz 

Edward D. Barron 

Michelle L. Mueller 

OF COUNSEL 

Sally Jensen Dutcher 

“Professional Law Corporation 

August 18, 1998 

Via Facsimile Fisst-Class Mail 
(916) 445-0278 

Paula Higasli, Executive Director 
Coimission on State Mandates 
1300 “I” Street, Suite 950 
Sacramento, CA 95814 

Re: 97-TC-21 Proposed Parameters and Guideliues 
School Accountability Report Cards 
Chapter 918, Statutes of 1997, et al. 

Dear Ms. Higashi: 

The following are coinments regarding the staff analysis of the proposed parameters aud 
guidelines for the above-referenced test claim. I received the staff analysis for tlie School 
Accountability Report Card’s parameters and guidelines on August 12, 1998. I inake the 
following comments on behalf of my client, Mandated Cost Systeim, hc .  

I an in h o s t  total agreement with the Coinmission staff‘s analysis of the proposed 
parameters and guidelines, however, fhere are just a few areas where I feel further clarity inay 
be added in order to avoid t l ~  potential for disagreement at a later date. I liave reviewed tlie 
State Controller’s concerns regarding tlZis test clairn and the proposed parstmeters aud 
guidelines and a~n. cognizant and aware of these interests as I propose the following: 

Component 2 -- Annual Posting of School Accountability Report Cards on Internet (as 
proposed by staff with a document of August 7,1998): 

1. I would suggest that the following statutoiy inandate language be added: 

“Each school district that is coizizected to the Internet shall 
make the infosnzatioiz contained in th.e School Accountability 
Rqor t  Casd developedpussuaizt to Section 35256 accessible 
on the Iiztemet. The School Accountability Report Casd 
information shall be updated annually. 

A school district is connected to the hteiuet if one or more of 
its schools or tlie administrative office has a dedicated liue or 
dial-up account to the Internet. Tliese school districts are 
eligible for reknburseinent, as follows: . . .” 
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‘To : Paula Higashi 
Re: School Accountability Report Cards 
Page: 2 

I 

2. Fixed Assets: ‘Ilie staff’s analysis and the proposed parameters and guideliues could be read 
to limit the potential for fixed assets (hardware costs, etc.) to only those districts without 
access to tlie Internet or websites as of January 1, 1998. There are, however, potential 
situations where a school district with access to the hteivet and website capability inay not 
have srifficient hdware  in order to accommodate the inandate. A school’s system m y  be 
too sinall or too slow in order to satisfactorily post a Scliool Accountability Report Card for 
all of its sites. There are conceivably situations where additional liardware would need to 
be purchased. (This conceix is addressed by inaking all the changes indicated herein). 

3. Non-Reimbursable Costs: The proposed parameters and guidelines exclude the cost of 
“Inteivet connection fees in establishing a website for individual schools” fxoin potential 
reimbursable costs. ‘Ilks statement is overly broad. For example, a scliool district may 
contract witli an Inteivet Service Provider (ISP) to gain website capability. A lot of tlie 
Inteivet service providers bundle website costs (claimable) with its Internet access 
connection fees (not claimable). 

All parties are in agreement that the costs of becoining connected to the Inteivet and tlie 
ongoing costs of iaiutainhg a connection to the Inteivet sliould not be reimbursable. 
However, any additional costs over and above an Inteinet connection in order to iiuliutain 
website access should be reimbursable. Therefore, I reconmend that the non-reimbursable 
costs section be anended as follows: 

“School districts slznll not be reimbursed for establishing a71 Internet 
connection nor for maintaining an Internet access and slzall not be 
reimbursed for. the establishnzeizt of websites fur individual schools. ” 

3. School Districts with Websites as of anuary 1, 1998: The proposed parameters and 
guideliues breaks out its reimbursable activities &to two sections: (1) s ch~o l  districts with 
websites; and (2) school districts without websites as of January 1, 1998. The differentiation 
between the two reimbursable activities seeim to limit the cost for developing and 
establish% a website to only those districts wlkch did not have a website as of Jmuary 1, 
1998. However, Goveimnent Code 817565 states in pei-tinent part: 

“If a local agency or school district, at its option, has been incurring 
costs which are subsequently inandated by the state, tlie state sliall 
reimburse the local agency or scliool district for those costs incurred 
after the operative date of the inandate.” 

Therefore, those scliool districts which have previously incutled costs in order to develop 
websites -- which are now required for those scliool districts which have access to the 
Internet -- sliould now be allowed to claim the costs of developing the website as 

GIRARD vi%$;;~ tix hI i 11, 

494 



To: Paula Higaslzi 
Re: Sch.ool Accountability Report Cards 
PaEe: 3 

reimbursable costs. Consequently, tlie distinction between scliool districts with a website 
and without a website should be eliminated and tlie reimbursable activities section for scliool 
districts without a website sliould be adopted. 

4. Use of “Om-The Costs” Limitation: Tlie proposed parameters and guidelines use tlie 
term “oiie-time costs” or “oiigoing costs” to delineate each reimbursable activity. 
Unfoitclllately, however, in each case wliere the “one-time cost” limitation is used there are 
conceivably situations wliere additional costs for tlis type of reimbursable activity may be 
incuued after the initial cost. For exaqle, under subsection [A][1] tlie reimbursable activity 
is hiited to: 

“One-time cost to add web pages to the district’s or individual school 
site’s websites to post Scliool Accoultability Report Cards (SARC) 
infoiination. ” 

However, if the Legislature decides at a later date to add additional elements -- wlich it 
undoubtedly will -- the current mandate will require scliool districts to revise their SARCs 
and most likely add additional web pages to tlieir sites. Tlis inaudate will still stein from tlie 
test claim statute lierein and the parameters and guidelines sliould not hnit tlie reimbursable 
activity to a one-time cost. 

By way of mother example, subdivision [A][5] hnits one-time costs to “purcliase software 
specifically to convert tlie SARC to a fde foiiiiat capable of being posted on tlie Inteiuet.” 
However, tlie type of software necessary to post to the Luteiuet may cliange in the fiitwe, but 
tlie obligation to post to tlie Inteiuet will not. Therefore, in all cases wliere costs are hnited 
to “one-time costs” these references should be ehnhated. 

J. E Pe&d osfRehbu;~.;ement: The refereace to January 1, 1398 in the text of the reimbursable 
activities iniglit be confking and is probably not necessary. The Period of Reimbursement 
section (Section [111] of the parameters and guidelines) already knits reimbursement for the 
activities of Coiqonent 2 (Posting the SARC on tlie Inteiuet) to those costs incurred “on or 
after Jauary 1, 1998.” 

6. Proposed Parameters and Guidelines: A suggested version of Component 2 ( h u a l  
Posting of Scliool Accountability Report Cards on tlie Inteiuet ) of the parameters and 
guidekes is attached lierewith. 

Lu addition, I would like to request via tl$s letter (as per your conespondence of August 6, 1998), 
tliat I be added to tlie list of potential people who t e s t a  to this item in tlie upcoining Coimnission 
of August 20, 1998. 

GIRARD vIi;isoN l>T 8,a.r. 
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To: Paula Higashi 
Re: School Accountability Report Cards 
Page: 4 

Please do not hesitate to contact me witli any questions or coinments you may have regardiug this 
iufoi-nxtion. Thmk you for your time and consideration. 

Very t i d y  yours, 

I Attoilley at Law 

At t aclxmnt 

PCWshd 

cc: Steve Sinitli, President, Mandated Cost System, Inc. 
All Interested Parties 

\ 

C:\gnn~v8\mcs\pcmV1ignshi S~LTC comiients on p’s & g’s 226.le.wpd 
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Proposed Revisions 8/18/98 - Paul Minney 

Component 2 - Annual posting of school accountability report cards on the Internet. 

Tach school district that is connected to the Internet shall make tlze inforinatioiz contained in the School Accountability 
Report Card developedpursuant to Section 35256 accessible on the Internet. The School Accountability Report Card 
information shall be updated anizually. 

A school district is connected to the Internet if one or more of its schools or the administrative office has a dedicated 
line or a dial-up account to the Internet. These school districts are eligible for reimbwsement as follows: 

4. $1 . .  * .  * . .  

6 .  - €  . .  * I  

1 2  . .  . . .  . 
Y ,L 

1. &e=time Costs to establish erne a web site for the district for. the purpose ofposting t q m d  the SARC 
information described in Component 1. 

2. &e=time Costs to develop and add web pages for posting SARC infoimation on specific schools. 

3.  Ongoing costs to convert the SARC information to foiinats capable of being posted on the district’s web site or 
on individual school web sites. 

4. 

5. 

Ongoing costs to annually post SARC information on the district’s web site or on individual school web sites. 

Ongoing costs to maintain electronic media storage space on the server for the district’s web site and individual 
school sites for posting the SARC information. 

6 .  Costs to purchase software specifically to convert the SARC to a file format capable of being posted 
on the Internet. 

7. €hzc&me Costs to purchase other software, limited to a pro rata portion of newly purchased software used to 
prepare the SARC. 

Non-Reimbursable Costs 

Scliool districts shall not be reimbursed for establishing on hitemet connection feeP-dn$1207* for iiiaiiitaining Internet 
access andshall not be reimbursed f i r  the establishment of more than one web site (e.g., for individual schools). 

D:\GeidVZMCS\SARC proposed P & G revisiou 8.18.18.wpd 
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i 

Re: 97-TC-21 Proposed Parameters and Guidelines 
School Accountability Report Cards 
Chapter 918, Statutes of 1997, et al. 

PROOF OF SERVICE 

I an employed in the County of Contra Costa, State of Cdiforuia. I an? over tlie age of 18 

mdnot a party to the within action; m y  business address is 1676 North Califoiuia Blvd., Suite 450, 

Walnut Creek, California 94596. 

On the date indicated below I served the following documents: 

1. 

on all parties in said action as addressed below by causing a tixe and cor-rect copy thereof to be: 

[XX] BY FACSIMILE (TELECOPIER) - I personally sent to the addressee’s telecopier number 
a true md cor-rect copy of the above described docLunent(s) md verified transmission. 
Thereafter, T placed a tixe copy in a sealed envelope wit11 first class postage affixed aud 
inailed to the addressee(s) below. [Califorizia Rules of Court, Rule 20041 

Letter Regardiug 97-TC-2 1 Proposed Parmeters and Guidelines 

[ ] BY MAUL - I placed in a sealed envelope with postage tliereon fully prepaid, to be placed 
in tlie United States i d  at Walnut Creek, Califoiuia. [Calij-iorizin Code of Civil Procedure, 
$51013 and 1013(a), et seq.] 

BY CERTIFIED MAIL - I placed in a sealed envelope with postage thereon fully prepaid, 
retulu receipt requested, in the United States imil at Walnut Creek, California. 

BY OVERNIGHT MAUL - Fully prepaid to the person and the address indicated below. 

[ ] 

[ ] 

Paula Higasli, Executive Director 
Coimxission on State Mandates 
1300 ‘T” Street, Suite 950 
Sacramento, CA 95814 

See attached iixding list for t l k  test claim 

I declare under pendty of pei-jury under the laws of the State of California tliat the foregoing 
is true and coi-rect, and that this declaration was executed on August 18, 1998, at Walnut Creek, 
California. 
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MAILING LIST 

Mr. James Apps 
Department of Finance 
915 L Street, 8" Floor 
Sacramento, CA 95814 
Fax: (916) 327-0225 

Mr. William Ashby 
State Controller's Office 
Division of Accounting & Reporting 
3301 "C" Street, Suite 500 
Sacramento, CA 958 16 
Fax: (916) 323-6527 

Ms. Carol Berg, Ph.D., 
Education Mandated Cost Network 
1121 'z" Street, Suite 1060 
Sacraniento, CA 95814 
Fax: (916) 446-2011 

Mr. Andy Nichol, Senior Consultant 
David M. GTiffitli &Associates 
4320 Auburn, Blvd., Suite 2000 
Sacramento, CA 95841 
Fax: (819) 485-01 11 

Mr. Keith B. Petersen, President (Interested Party) 
Sixten & Associates 
52.52 Balboa Avenue, Suite 807 
San Diego, CA 921 17 
Fax: (619) 514-8645 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 
P.O. Box 987 
Sui  City, CA 92586 
F L ~ :  (909) 672-9963 

Mr. JimCmiingham, Leg. Mandate Specialist (Interested Mr. Steve Smith, CEO (Interested Party) 
Party) 
San Diego Unified School District 
4100 Normal Street, Room 3159 
S a n  Diego, CA 92103-2682 
Fax: (619) 293-8474 

Ms. Diana Halpeimy, General Counsel 
San Juan Unified School District 
3738 Walnut Avenue 
Zarmicliael, CA 95609-0477 
Pax: (916) 971-7704 

Mandated Cost System, Inc. 
22275 Watt Avenue, Suite C 
Sacramento, CA 95825 
F a :  (916) 487-9662 

Mr. Lawrence Hendee, Director, Financial Operations 
Sweetwater Unjm High School District 
1 130 Fifth Avenue 
ZhulaVista, CA 91911-2896 
?ax: (619) 498-4727 
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Mr. Wayne Stapley, DirectorFinancial Services 
Bakersfield City Elementary School District 
1300 Baker Street 
Bakersfield, CA 93305-4399 
Fax: (805) 326-1485 
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1130 FIFTH AVENUE, 
C€€ULA VISTA, CA 91911-2896 

(619) 585-6177 

August 17, 1998 

Paula Higashi Executive Director 
Commission on State Mandates 
1300 I Street Suite 950 
Sacramento CA 95814 

RE: Parameters and Guidelines submitted by Sweetwater Union High School District 
and Bakersfield City School District 
Chapter 918, Statutes of 1997 et al. 
School Accountability Report Cards ’ 

Dear Ms. Higashi, 

Upon reviewing the staff analysis dated A~igust 10, 1998, for Item #5 (August 20 agenda), the 
only concern that I have is related to the staff response to Issue 5 (Page 0006) “Does the test 
claim statute require school dis&icts to purchase fixed assets, i.e., computers?” Your staff 
response agrees with the Coiitrollers position that the mandate does not require fixed assets but 
also agrees with the claimants that they may need to purchase computers and monitors which are 
fixed assets. Wliat seems to be missing here, mid, in my opinion needs to be stated, is the fact 
that the mandate also does not prolibit the purchase of fixed assets. 

In regard to the Claimants Proposed Parameters and Guidelines as amended by Commission Staff 
I have the following conceii. Contrary to the belief of some agencies, the posting of SARC 
information is an ongoing requirement of this mandate. Therefore: 
0 The use of the term “One-tinie” in regard to developing a id  adding web pages is not valid. 

School districts will grow and add new schools, thereby requiring new pages to be added to 
existing web sites for the purpose of posting SARCs for new schools; and, 
The use of the t e m  “One-time” 111 regard to sokware purchases is not valid. The world of 
technology is rapidly changing. As such, the time will come when today’s methods of 
coiivei-ting file formats and posting data to the Internet will become obsolete and probably 
unusable. 

* 

Wght I suggest eliminating the term “One-time” and replacing it with “adding”, “developing” 
and “purchase of” instead. 

koordinatorlMandated Costs 
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PROOF OF SERVICE 

Test Claim: 
Test Claim No. 97-TC-21 

SCHOOL ACCOUNTABILITY REPORT CARD 

I, Sharon Cunningham, declare as follows: 

I am employed by the Sweetwater Union High School District, located in tlie county of San Diego, State of 
California. I am 18 years of age or older and not a part to the w i t h  entitled cause. My business address is 
1 130 Fifth Avenue, Chula Vista CA 91 9 10. 

On August 18, 1998, I sewed the attached responses of the Sweetwater Union High School District in said 
cause, to the Coinmission on State Mandates and by placing a true copy thereof: (1) to the individuals and 
agencies identified on tlie attached Mailing List enclosed in a sealed envelope with postage thereon fully 
prepaid in the U.S. Mail at Chula Vista, Califoiilia; or (2) in the normal pick-up location for interagency 
mail. 

I declare under the penalty of perjuy under the laws of the State of Califoinia that the foregoing is true and 
coi-rect, and that this declaration was executed on August 18, 1998, at Chula Vista, Califoiilia. 
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MAILING LIST 
CSM 97-TC-21 

Chapter 918, Statutes 1997 et. al. 
Sweetwater Union High School DistrictBakersfreld City School District (Claimants) 

August 18,1998 

Mr. Jaiiies Apps 
Department of Finance 
9 15 L Street 
Sacranento CA 95814 

Mr. Wliiaiii Ashby 
State Controller’s Of fm 
Division of Accounting and Reporting 
3301 C Street 
Sacramento CA 95816 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street Suite I060 
Sacramento CA 95814 

Mr. James Cunningham 
San Diego Unified School Disb-ict 
4 100 Noiinal Street RM 3 1 59 
San diego CA 92103-2682 

Ms. Diana Halpeimy, 
Sari Juan Unified School District 
3738 Walnut Avenue PO Box 477 
Cmiiiichael CA 95609-0477 

Mr. Paul Minney, Interested Party 
Girard & Vinson 
1676 N. California Blvd. Ste 450 
Walnut Creek CA 94596 

Mr. Andy Nichols, Sr. Consultant 
David M. Griffitli & Associates 
3320 Auibun Blvd Suite 2000 
Sacramento CA 958 16 

Mr. Keith B. Petersen 
SixTen and Associates 
5252 Balboa Avenue Suite 807 
SanDiego CA 92117 

Mi. Steve Smith 
Mandated Cost Systems 
2275 Watt Avenue Suite C 
Sacramento CA 95825 

Mr. Wayne Stapley 
Bakersfield City School District 
1300 Baler Street 
Bakersfield CA 93305-4399 

Telephone: (91 6)445-8913 
FAX: (916)327-0225 

Telephone: (91 6)324-5922 
FAX: (916)323-6527 

Telephone: (916)446-7517 
FAX: (916)446-2011 

Telephone: (916)445-8913 
FAX: (91 6)327-0225 

Telephone: (916)971-7109 
FAX: (916)971-7704 

Telephoiie: (5 10)746-7660 
FAX: (510)935-7995 

Telephone: (916)485-8102 
FAX: (916)485-0111 

Telephone: (6 19)5 14-8605 
FAX: (619)514-8645 

Telephone: (9 16)487-4435 
FAX: (916)487-9662 

Telephone: (805)63 1-4682 
FAX: (805)631-4688 
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SAN DIEGO CITY SCHOOLS I a E t l L  
I 1 EDUCATION CENTER 4100 Normal Street, San Diego, CA 92103-2682 (61 9) 293-8205 

Fax (61 9) 293-8474 

Via Facsimile, copy via U. S. mail 

October 22, 1998 

FINANCIAL ACCOUNTING DEPARTMENT 
MANDATED COST UNIT, ROOM 3159 

OCT 2 6  1998 

Jeff Yee, Supervisor 
Bureau of Local Reimbursements 
Division of Accounting 
State Controller 
P.O. Box 942850 
Sacramento, CA 94250-5875 

Re: Claiming Instructions - Pupil Suspensions, Expulsions and Expulsion Appeals; School 
Accountability Report Cards; and Caregiver Affidavits. 

Dear Mr. Yee: 

Thank you for the opportunity to review the draft Claiming Instructions for the Pupil 
Suspensions, Expulsions and Expulsion Appeals; School Accountability Report Cards; and 
Caregiver Affidavits mandates. Unfortunately, the draft Claiming Instructions once again violate 
Government Code section 17558, which requires the Claiming Instructions to be derived fiom 

d by the Commission on State Mandates ("Commission"), 
t seq., which require state agencies to adopt rules of 
uiation adoption procedures that fhe State Confxoller did 

not follow in this instance. Thus, many of the proposed provisions in the draft Claiming 
Instructions will be void if they are not amended as set forth in this letter. Further, any attempt 
by the Controller to enforce these void rules will also be a void action. The required 
amendments follow. 

1. Draft October 27 Memorandum. 

On page 3, the second paragraph of the "Audit of Costs" section contains an incorrect 
statement of the law. The third sentence in this paragraph attempts to define "filed" to mean the 
later of the claim filing deadline or the date of claim receipt by the State Controller's Office. 
There is no basis for this proposed definition. Government Code section 17558.5 states that the 
audit period expires two years after the fiscal year in which the reimbursement claim is filed or 
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Mi- Jeff Yee 
Cl;,tober 22, 1998 

i ?age 2 

last amended. If the Legislature had meant to provide for the later of the claim filing deadline or 
the date filed, they would have included that language in section 17558.5. Filed must be used in 
its ordinary sense: the date of delivery or date of mailing (postmark date). The third sentence 
must be deleted. 

2. Pupil Suspensions, Expulsions, and Expulsion Appeals. 

a. On page 6, the first paragraph of section 7 deletes language &om the Parameters and 
Guidelines regarding the types of reimbursable costs. This paragraph must be amended as 
follows: 

For each eligible school district and county board of education, the direct 
and indirect costs of labor, materials and supplies, &contracted services, and 
travel incurred for the following mandated components are reimbursable: 

b. On pages 11-12, sections 9 A (l), (2), (3), and (4) make substantive changes to the 

- - 

language in the Parameters and Guidelines approved by the Conmission. For example, the last 
two sentences in the first paragraph of section (1) regarding time studies, and the last paragraph 
in each section regarding source documents are not derived &om the Parameters and Guidelines. 
These sections must be rewritten to match the language from the Parameters and Guidelines. 

c. On page 13, sections E and F, which attempt to define direct costs and indirect costs, 
should be deleted. These sections are not derived from the Parameters and Guidelines. Further, 
for school districts and county offices of education, the indirect costs are determined according 
to forms 5-380 and J-580, respectively. There is no reason to include a definition of indirect 
costs. 

d. On form PSEA-1 , section (03) and the corresponding instructions on the reverse side 
(dealing with claim statistics) should be deleted. The Commission did not request claim 
statistics for this mandate. There is no reason to increase the filing burden on claimants. 

e. On form PSEA-1 , at line (07) and the corresponding instructions on the reverse side, 
the State Controller's Office is attempting to eliminate reimbursement for indirect costs on 
contracted services. School districts incur indirect costs on contracted services, and the 
Parmeters and Guidelines require reimbursement for indirect costs for contracted services. The 
formula on line (07) must read "[Line (06) x line (05)(e)]" and the instructions must place a 
period after "line (05)(e)" in the second line. 

f. On form PSEA-I, the instructions to line (10) incorrectly state the law from 
Government Code section 17556(e). This phase "reimbursed any portion of'  in lines 3-4 of these 
instructions should be amended to read "were specifically intended to fund the costs o f ,  . . ." 
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. Mr. JefTYee 
October 22, 1998 

( Page 3 

g. On form PSEA-2, the instructions for line (04) are redundant (and in some instances 
conflict) with the instructions in section 9 A. In addition, there is a reference to "officer's 
relocation'' that is not appropriate for this mandate. All of the instructions after the first sentence 
should be deleted, 

h. In addition to these substantive changes, there are the following typographical errors: 

(1) On page 6, in the last line of subsection 7 A (b), the reference to section 
48915 should be to section 48916. 

(2) On page 13, in the second line c;f sectiorr 9 D, the term "year's'' should be 
"years'." 

(3) On form FAM-27, the title "Caregiver Affidavits" should be changed to 
"Pupil Suspensions, Expulsions, and Expulsion Appeals. 

(4) On form PSEA-I, the instructions for line (02), the phase "do not complete 
form PSEA-1" at the end of the fifth sentence is redundant and should be deleted. 

3. School Accountability Report Cards. 

a. On page 1, the first paragraph in section 1 misstates the mandate by deleting the 
phrase "each school in" prior to the phrase "each school district" in the first line. 

b. On page 3, the first paragraph of section 6 deletes language from the Parameters and 
Guidelines regarding the types of reimbursable costs. This paragraph must be amended as 
follows: 

For each eligible school district and county board of education, the direct 
and indirect costs of labor, materials and supplies, &ontracted services, 
equipment, trawl+,- wLd trairhg incurred f a  the follo&iqj mmclatrecl coapbnents 
are reimbursable: 

c. On pages 3-4, section 6 A completely misstates the Commission's decisions. None of 
the 19 listed items were required by Proposition 98. The draft Claiming Instructions purport to 
eliminate reimbursement for activities that the Cornmission found to be reimbursable. This 
section should be rewritten exactly as written in the Parameters and Guidelines. 

d. On page 6, section 7 B again conflicts with the Parameters and Guidelines. None of 
the listed items were required by Proposition 98. This section must be deleted. 

e. On pages 6-7, sections 8 A (I), (2), (3), (4), (5), and (6) make substantive changes to 
the language in the Parameters and Guidelines approved by the Commission. For example, the 

h 
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' Mr. Jeff Yee 
October 22, 1998 

I Page 4 

last two sentences in the first paragraph of section (1) regarding time studies, and the last 
paragraph in each section regarding source documents are not derived from the Parameters and 
Guidelines. Further, there is no basis in the Parameters and Guidelines 'or in law €or the 
depreciated value limitations in section 8 A (4). IRS regulations do not apply to school districts, 
depreciation is not applicable to school district assets, and neither IRS regulations nor 
depreciation concepts can be used as a basis for reducing the state's obligation under the 
California Constitution to reimburse school districts for the costs of state-mandated programs. 
These sections must be rewritten to match the language from the Parameters and Guidelines. 

f. On page 8, sections E and F, which attempt to define direct costs and indirect costs, 
should be de1,eted. These seciioiis are not derived from the Parameters and Guidelines. Further, 
for school districts and county offices of education, the indirect costs are determined according 
to forms J-380 and J-580, respectively. There is no reason to include a definition of indirect 
costs. 

g. On form SARC-1, at line (07) and the corresponding instructions on the reverse side, 
the State. Controller's Oflice is attempting, to eliminate reimbursement for indirect costs on 
contracted services. School districts incur indirect costs on contracted services, and the 
Parameters and Guidelines require reimbursement for indirect costs for contracted services. The 
formula on line (07) must read "[Line (06) x line (05)(e)]" and the instructions must place a 
period after "line (05)(e)'' in the second line. 

h. On form SARC- 1, the instructions to line (1 0) incorrectly state the law from 
Government Code section 17556(e). This phase "reimbursed any portion of '  in lines 3-4 of these 
instructions should be amended to read "were specifically intended to fund the costs o f .  . . ." 

i. On form SARC-2, the instructions for line (04) are redundant (and in some instances 
conflict) with the instructions in section 8 A. In addition, there is a reference to "officer's 
relocation" that is not appropriate for this mandate. All of the instructions after the first sentence 
should be deleted. 

j. In addition to these substantive changes, there are the following typographical errors: 

(1) On page 1, in the last paragraph of section 1. The date of the Commission 
hearing should be April 23, not April 28, 

(2) On page 7, in the second line of section 8 D, the term "year's" should be 
"years'." 

(3) On form SARC-1, the instructions for line (02)) the phase "do not complete 
form SARC- 1 " at the end of the fifth sentence is redundant and should be deleted. 
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Mr. Jeff Yee 
October 22, 1998 
Page 5 

4. Caregiver Affidavits. 

a. On page 2, the first paragraph of section 6 deletes language from the Parmeters and 
Guidelines regarding the types of reimbursable costs. This paragraph must be amended as 
follows: 

For each eligible school district and county board of education, the direct 
and indirect costs of labor, materials and sumdies. adcontracted services, - L I  - ^ ._  . equipment, travel, and training incurre . * 

are reimbursable: 
d tor the tollowng mandated components 

b. On page 3, the first paragraph in section 6 D is missing the phrase "the labor time of 
administrators and other school district personnel who" after the word "and" at the end of the 
fourth line. This section should be rewritten exactly as written in the Parameters and Guidelines. 

c. On pages 4-5, sections 8 A (I), (2), (3) ,  (4), (9, and (6) make substantive changes to 
the language in the Parameters and Guidelines approved by the Cornmission. For example, the 
last two sentences in the first paragraph of section (1) regarding time studies, and the last 
paragraph in each section regarding source documents are not derived from the Parameters and 
Guidelines, Further, there is no basis in the Parmeters and Guidelines or in law for the 
depreciated value limitations in section 8 A (4). IRS regulations do not apply to school districts, 
depreciation is not applicable to school district assets, and neither IRS regulations nor 
depreciation concepts can be used as a basis for reducing the state's obligation under the 
California Constitution to reimburse school districts for the costs of state-mandated programs. 
These sections must be rewritten to match the language from the Parameters and Guidelines, 

d. On page 6, sections E and F, which attempt to define direct costs and indirect costs, 
should be deleted. These sections are not derived from the Parameters and Guidelines. Further, 
for school districts and county offices of education, the indirect costs are determined according 
to forms J-380 and J-580, respectively. There is no reason to include a definition of indirect 
cosis. 

e. On form CA-1, section (03) and the corresponding instructions on the reverse side 
(dealing with claim statistics) should be deleted. The Commission did not request claim 
statistics for this mandate. There is no reason to increase the filing burden on claimants. 

f. On form CA-1, at line (07) and the corresponding instructions on the reverse side, the 
State Controller's Office is attempting to eliminate reimbursement for indirect costs on 
contracted services. School districts incur indirect costs on contracted services, and the 
Parameters and Guidelines require reimbursement for indirect costs for contracted services. The 
formula on line (07) must read "[Line (06) x line (05)(e)]" and the instructions must place a 
period after "line (05)(e)lt in the second line. 
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, Mr. JeffYee 
October 22, 1998 

i ' Page 6 

g. On form CA-I, the instructions to line (10) incorrectly state the law from Government 
Code section 17556(e). This phase "reimbursed any portion of'  in lilies 3-4 of these instructions 
should be amended to read "were specifically intended to fund the costs o f .  . . . I '  

h. On form CA-2, the instructions for line (04) are redundant (and in some instances 
conflict) with the instructions in section 8 A. In addition, there is a reference to "officer's 
relocation" that is not appropriate for this mandate. All of the instructions after the fust sentence 
should be deleted. 

i. In addition to these substantive changes, there are the following typographical errors: 

(1) On page 5,  in the second line of section 8 D, the term "year's" should be 
"years'." 

(3) On form CA-I, the instructions for line (02), the phase "do not complete form 
CA-1" at the end of the fifth sentence is redundant and should be deleted. 

Please make these changes so that claimants are not forced into filing administrative 
actions with the Commission for review of the Claiming Instructions and Incorrect Reduction 
Claim to correct these errors. 

Please let me know if you have any questions regarding these coments .  

Sincerely, 

{a es A. Cunningham 
8 L gislative Mandate Specialist 

cc: Paula Higashi, Ccmxnissim cn State Mandstes 
Dr. Carol Berg, Education Mandated Cost Network 
Lawrence Hendee, Sweetwater Union High School District 
Bradley Lantz, Tustin Unified School District 
Keith Petersen, Education Mandated Cost Network 
Wayne Stapley, Bakersfield City School District 

J 
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s-I = CALIFORNIA GRAY DAVIS, Governor 

COMMISSION ON STATE MANDATES 
1300 I STREET, SUITE 950 
SACRAMENTO, CA 95814 

_i 

PHONE: (916) 323-3562 
FAX: (9 16) 445-0278 
E-mail: csminfo @csm,ca.gov 

February 8,1999 

To: All Interested Parties (See eizclosecl nzniliizg lists) 

Re: Prehearing Confesence for Physical Perfoimnnce Tests 
Statewide Cost Estimates Scheduled for the March 25, 1999 Hearing 

A prehearing conference will be held on February 26, 1999, at 1:OO p.m. in the Commission’s 
conference room to discuss a statewide cost estimate survey methodology for Physical Perfomzance 
Tests. This item is tentatively scheduled for the March agenda. For inclusion in this year’s claims 
bill, estimates must be adopted at the March Commission hearing. Since the SCO deadline for this 
claini is April 14, 1999, staff cannot use that data to develop a proposed estimate. 

The following statewide cost estimates are scheduled for the March 2.5, 1999 Commission hearing: 

a Pupil Expulsions from School - CSM-4455 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1,4&915.2,48916 and 48918 
Chapter 1253, Statutes of 1975, Chapter 96.5, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 318, Statutes of 1982, 
Chapter 498, Statutes of 1983, Chapter 622, Statutes of 1984, 
Chapter 942, Statutes of 1987, Chapter 1231, Statutes of 1990, 
Chapter 152, Statutes of 1992, Chapter 1255, Statutes of 1993, 
Chapter 1256, Statutes of 1993, Chapter 1257, Statutes of 1993, 
Chapter 146, Stahites of 1994 
-and- 
Pupil Expdsion Appeals - CSM-4463 
San Diego Unified School District and San Diego County 
Office of Education, Co-Claimants 
Education Code Sections 489 19,48921-48924 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, and Chapter 498, Statutes of 1983 

Domestic Violence Arrest Policies aiicl Stnnclarcls - CSM 96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 
Chapter 246, Statutes of 1995 

0 
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February 8,1999 Page 2 

8 

, I  

0 

8 

e 

a 

School Acco~iiztability Report Carcls 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants Education Code Sections 33 126, 35256, 35256.1, 35258, 41409 and 
41409.3 
Chapter 918, Statutes of 1997 et al. 

Caregiver Afsidavits to Establish Residence for School Attendance - CSM-4497 
Tustin Unified School District & San Diego Unified School District, Co-Claimants 
Education Code Section 48204, Subdivision (d) 
Family Code Sections 6550 and 6552 
Chapter 98, Statutes of 1994 

Co 1 le ctive Bargain iizg Agreement Disclosure - CS M 97 -TC-08 
Chapter 961, Statutes of 1975 
Chapter 1213, Statutes of 1991 

Sexcinlly Violent Preclators - CSM-4509 
Welfare and Institutions Sections 6250 and 6600 through 6608 
Chapter 762, Statutes of 1995 
Chapter 763, Statutes of 1995 
Chapter 4, Statutes of 1996 
County of Los Angeles, Claimant 

Physical Pei$oimance Tests - CSM 96-365-0 1 (Tentative) 
San Diego Unified School District, Claimant 
Ediicntion Code Section 60800 
Statutes of 1995, Chapter 975 
California Department of Education Memorandum dated Febiuary 16, 1996 

\ 

The State Controller’s Office (SCO) deadline for Sexually Violent Predatola claims is March 30, 
1999. To develop its proposed estimate, staff will use either data from claim filed early with the SCO 
or data gathered from staf? s survey requesting uncertified claim estimates. 

For the remaining claims, staff will use actual and estimated claiming data filed with the SCO to 
develop the proposed statewide cost estimates. The SCO deadline for submitting these claims is 
February 24,1999. 

Staff does not anticipate distributing proposed estimates before March 11, 1999. All statewide cost 
estimates will be placed on the proposed Consent Calendar, unless a party requests otherwise. If you 
have any questions, please contact Piper Rodrian at (916) 323-821 8. 

Sincerely, 

Enclosures 

. - - - . . . - - - - - I  , 



iling L i d  05-Feb-99 

SM/SB# a n d  Claim Title CSM-4455,4456,4463 Claim of San Diego Unified School District 
;overnment Code Sec, Ed. Code 48919-48924, et a1 

Chapters 498183, 668178, 965177, 1253175, et al 

issue Pupils Expulsion Appeals, Expulsions, Siispensions 

Iriginated: 02-Apr-96 

Mr. James Apps (A-Ij), 
Depnrtmeiit of Finance 

915 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FAY: (916) 327-0225 

Ms. Carol Berg, PhD., 
ciition IvInndded Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA 95814 

Tel: (916) 446-7517 
FAY; (916) 446-201 1 

Mr. Jim Cunningham, Leg. Mnndate Spolst. (Interested Party) 
Sitn Diego City Schools 

Normal Street Room 3 159 
~ r - d  DIEGO CA921fJ3-2682 

Tel: (619) 293-8205 
FAY; (619) 293-8474 

Mr. Stave DePue, Interested Party 
Cdifomia Teachers Asssoc. 

292 1 Greenwood Road Tel; (530) 823-3747 
Greenwood CA 95635 . FM: (530) 333-8360 

Department of Educirtion 
School Busines Services 
560 J Stred, Suite 170 Tel: (916) 322-5792 
SACRAMENTO CA 9581 4 FA17 (916) 322-1465 

IvIr. Bill Lucia, Executive Director 
State Board of Educutioii 

(E-8) 

721 Capitol Mnl l  Room 532 
SACRAMENTO CA95814 

Tel: (916) 657-5478 
F': (916) 653-7016 

Mr. Pnul Minney, Interested Party 
Girard & Vinson 

F7G N. California Blvd Suite 450 
.JUT CREEK CA 94596 ' 

Tel: (925) 746-7660 
FAY: (925) 935-7995 
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/SB# and Claim Title CSM-4455,4456,4463 Claim of San Diego Unified School District 
overnment Code Set. Ed. Code 489194924,  et al 

higinated: 02-Apr-96 Chap te r s  498183,668178, 965f17, 1253175, et a1 

Issue Pupils Expulsion Appeals, Expulsions, Suspensions 

Sih%en & Associates 

5252 Balboa Avenue Suite 807 Tel: (619) 514-8605 
SANDIEGO CA92117 FM: (619) 514-8645 

Ms, Knthryn Rodtkay-Gnithar, Progrnm Budget lvhnager 
Department of Finance 

9 15 L Strzet Room 7070 
SACRAMENTO CA 95 8 14-3706 

Tel: (916) 445-0328 
FAY; (916) 323-9530 

~ r .  Steve Srnitii, CEO 

Mendated Cost Systems 
(Interested Person) 

2275 Wtitt Avenue Suite C 

SACRAMENTO CA 95825 
Tei: (916) 487-4435 
FAY: (916) 457-3662 

Mr. Owen Sweeney, Director 
San Diego County OfIice of Education 

640 1 Lindn Vista R o d  
S A N  DIEGO CA 921 11 

Room 509 Tel: (619) 292-3537 
FiLY: (619) 541-0697 

Mr. Pnige Vorhies (B-81, 
State Controller's Ofiioe 

Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 95816 

Tel: (916) 445-8756 
FAE (916)323-6527 

2 
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rnmission on Sfate Mand I 

05-Feb-99 ailing List 

SM/SB# and Claim Title CSM 96-362-02 
;overnment Code Set. Penal Code Section 13701 

Claim of the County of Los Angeles 

Chapters 246195 

Issue Domestic Violence Arrest Policies and Standards 

Iriginated: 31 -Dec-96 

Executive Direotor , 
OfGce OF Criminal Justice Planning 

1130 I( Street Suite 300 Tel: (946) 324-9140 

hfr. James Apps (A-151, 
Depttrtment ofPinance 

915 L Street Room 8020 
SACRAhlENTO CA 95814 

Tel: (916) 445-8913 
FAY: (9 16) 327-0225 I 

DMG-MAXIMUS 

4320 Auburn Blvd. Suite 2000 Tel: (916) 485-8102 
SACRAMENTO CA 95841 FAY: (916) 485-01 11 

Ms. Mnrcia C. Fnulkner, Manager, Reimbursable Projects 
County of San Bemadino 
Office ofthe Auditor/Ccntrollar 
222 W. Hospitality Lme, 4th Floor Tel: (909) 386-8850 
S A N  BERNAIU)MO '2'492415-0018 FAY: (909) 386-5830 

bLr. Laoniud Kaye, Esq., 
County of Los Angeles 
Auditor, Controller's Ofkioe 
500 W. Temple Street, Room 603 
LOS ANGELES CA 90012 

Tel: (213) 974-8564 
FAX? (213)617-8106 

Mr. Paul Minney, Interested Party 
Girard & Vinson 

1676 N. California Blvd. 
W.4L,NUT CREEL CA 94596 

Suite 450 Tel: (925) 746-7660 
FAX7: (925) 935-7995 

I I 

Mr. Pttige Vorhies (B-8), 
Stata Controller's Ofiica 
Division of Aocounting & Reporting 
3301 C Strzet Suite 500, 
SACRAMENTO CA 95816 

Tel: ,(916) 445-8756 
FAY: (916) 323-6527 

I 1 

1 
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Mailing List 

1 

Ivlr. James Apps (4-151, 
Department of Finance 

05-Fe b-99 

SM/SB# and Claim Title 97-TC-21 Claim of Sweetwater UHSD and Bakersfield City Elementary SD 

915 L Street Room 8020 
SACRAMENTO CA 95814 

Tek (916) 445-8913 
FLF (9 16) 327-0225 

Ms. Carol Berg, PhD., 
Education IvIandtited Cost Network 

1121 L Street Suite 1060 
S ACRAIvIENTO CA 95 8 14 

Tel: (916) 446-7517 
FAY: (916)446-2011 

I I 

S m  Diego City Schools 

4100 Normal Street Room 3 159 Tel: (619) 293-5205 
S A N  DIEGO CA 92303-2682 FdLY: (619) 293-8474 

Mr .  William .4. Doyle, Mandated Cost Administrator 
S a i  Jose UiiiAed Scliool Distrid. 

1 153 El Prado Drive Tel: (408) 997-2500 
S A N  JOSECA95120 FAY: (408) 997-3171 

MS. Diana H~lpeimy, General Connnel 
Sail Juan Unified School District 

3735 Walnut .4veue P.O. Box 477 
CARMICHAEL CA 95609-0477 

Tei: (916) 971-7109 
FAE (916) 971-7704 

Mr. Scott Htinnnn, &Imager (E-8) 
Dzpnrtment of Education 
School Business Services 
560 J Street, Suite 170 
SACRAMENTO CA 95814 

Tel: (916) 322-5732 
FU: (916) 322-1465 

b1r. Lawrence Hendea, Director, Financiitl Operations 
Sweetwater Union High School Distriot 

1130 Fifth Ave. 
CHUTA VISTA CA 9191 1-2896 

Tel: (619) 585-6177 
F M :  (619) 498-4127 

higinat ed: 08-J un-98 

1 
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,C 'SB# a n d  Claim Title 97-TC-21 Claim of Sweetwater UHSD and Bakersfield City Elementary SD 
.?menf Code Sec. 

Chapters 918/97 
issue School Accountability Report Cards 

lriginated: 08-Jan-98 

Mr Bill Lucia, Executive Director 
Stiite Board of Education 

(E-8) 

721 Capitol Mall Room 532 Tel: (916) 657-5478 
SACR.AMENT0 CA95814 FAE (916) 653-7016 

Director of Budget and Accounting 

Stockton USD, 70 1 North Madison Street Tel: (209) 953-4044 
STOCKTON CA 95202-1687 FAY: (209) 953-4477 

Paul MiMay, Interested Ptuiy 
I 

.iard & Vinson 

1676 N. Cnlifomia Blvd. 
WALNUT CREEK CA 94596 

Suite 450 Tel: (925) 746-7660 
FAX: (925) 935-7995 

ML Keith B. Petersen, President 
@biten & Associutes 

(Interested Party) 

L Biilboit Avvenue Suite 807 Tel: (619) 514-8605 
S A N  DIEGO CA92117 FRY: (619) 514-8645 

ivh S i d y  Reynolds, President 
Reynolds Consulting, Inc. 

(Tnterested Person) 

P.O. Bos 987 
STTN CITY CA92586 

Tel: (909) 672-9964 
FAK (909) 672-9963 

L 1 

Wayne Stapley, Dlreotor of Financial Services 
Bakersfield City Elementary School District 

1300 Bnker Street 
BAKERSFIELD CA 933U5-4399 

Tek (805) 631-4688 
E4K: (805) 63 1-4682 

Mr. Paiga Vorhies (B-81, 
Stnte Controller's ORiaa 
Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-8756 
SACRAMENTO CA95816 FAY: (916) 323-6527 
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ailing List 

SM/SB# and Claim Title CSM-4497 
iovernment Code Sec. Family Code 6550 & 6552; Ed. Code Section 45204d 

Claim of Tustin USD 

Chapters 98/94 

Issue Caregiver Midavits 

Mr.  Jam= Appy (A-15), 
Depiirtment of Finance 

9 15 L Street 
SACRAIvIENTO CA95814 

Room 8020 Tel: (916) 445-8913 
FAY: (9 16) 327-0225 

MS. Cmol Berg, PhD., 
Eduoiition bP,indated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA95814 

Tel: (916) 446-7517 
F U :  (916) 446-20 11 

Mr, Allan Burdiclc, 
DRIIG-MA>;IhllLJS 

4320 Auburn Blvd. Suite 2000 
S A C R M E N T O  CA 95x41 

Tel: (916) 485-8102 
FAY': (9 16) 485-0 I 1 1 

IvIr~ Jim Cunnin&nm, Leg. Mandate Spolst. (Interested Party) 
Snn Diego City Schools 

4100 Nonnal Street Room 3159 
S . W  DIEGO CA 92 103-2682 

Tef: (G19) 293-8205 
FAY7 (619) 293-5474 

Mr. William A. Doyle, Mnndated Cost Administrator 
San Jose Unified School District 

11 53 El Prado Drive 
S A N  JOSE. CA95120 

Tei: (408) 997-2500 
FAY: (408) 997-3171 

Mr. Scott Hammn, Mnnnger (E-8) . 
Department of Education 

School Business Services 
560 J Street, Suite 170 
SACRAlvlENTO CA 958 14 

Tel: (916) 322-5792 
FAY; (916)322-1465 

I 1 

Ivlr. Bri~Uey Limtz, 
Tustin TJnified Sohool District 

300 South C Street Tel: (714) 730-7396 
TUSTIN CA 92780 FAXr; (714) 544-3149 

05-Feb-99 

)riginated: 02-Apr-96 

1 
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3' 'CB# and Claim Title CSM-4497 Claim of Tusth USD 

;c ,merit Code Sec. Family Code 6550 & 6552; Ed. Code Section 48204d 
Chapters 98/94 

Issue Caregiver Affidavits 

Mginated: 02-Apr-96 

Mr. Bill LuciR, Executive Director 
Stnta Bonrd of Education 

(E-8) 

721 Capitol Mail ' Room 532 
S ACRWIENTO CA 95X 14 

Tek (916) 657-5478 
F4X: (916) 653-7016 

Mr. Paul Minney, intertsted Party 
Girard & Vinson 

1676 N. California Blvd. Suite 450 Tel: (925) 746-76GO 
WALNUT CREEK C A  94596 F M :  (925) 935-7995 

Keith B. Petersen, President 
I 

(Interested Party) 
. .,en & Associates 

5252 Balboa Avenue Suite 807 
SANDIEGOCA92117 

Tei: (619) 514-8405 
FAY: (619) 514-8645 

Mr. Steve Smith, CEO 
",rlmdiited Cost Systeins 

(Interested Person) 

Watt Avenue Suite C Tef: (9 16) 487-4435 
SACRAlvIENTO CA 95825 FAY: (916) 457-9662 

Mr. Peter Sturges, Esq., 
Breon, O'Donnell, Muller, Brown & Dunnis 

71 Stevenson Street Floor 19 Tel: (415) 543-41 11 
S4N FRANCISCO C.494105 FAY: (415) 543-4384 

__ 
Ivlr. Paige Vorhies (B-% 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-8756 
SACRAMENTO CA 958 1 6 FA17 (916) 323-6527 
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ailing l i s t  05-Feb-99 

SM/SB# and Claim Title 97-TC-08 Claim of Alameda County m i c e  olEdncation 
iovernment Code Sec. GOY. Code Section 3547.5 

Chapters Chapter 123 1, Statutes of 1991 

Issue Collective Bargaining Agreement Disclosure 

Mr. Jiima Apps (A-151, 
Depnrhent of Finance 

9 15 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
Far:  (916) 327-0225 

Ms. Cwol Berg, PM., 
Edu oation IvIiindated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA 958 14 

Tel: (915) 446-7517 
FAY: (9 16) 446-20 1 1 

Mr. Jim Cunningham, Leg. EvIandiite Spclst. (Interested Party) 
SanDiego City Schools 

4100 Normal Street Room 3 I59 Tel: (619) 293-8205 
S A N  DIEGO CA 92 103-2682 FRY: (6 19) 293-8474 

Executive Director, 
Public Employment Rzldons Board 

103 1 18th Street Tei: (916) 322-3198 
SACRAMENTO CA95814-4174 E4E (916) 327-7955 

- 7  Ivfr. Scott I-Iannan, Ivianager (E-8) 
Department of Educiiiion 
School Business Services 
560 J Street, Suite 170 
SACRAlvlENTO CA.95814 

Tei: (916) 322-5192 
FAX? (916) 322-1465 

I I 

Ivlr. Bill Luoin, Executive Director 
Sb te  Board ofEducation 

(E-8) 

721 Czpitol b1all Room 532 
SACRAlvIENTO CA 95814 

Tei: (915) 657-5478 
FAr (915) 653-7016 

Mr. Paul Minney, Interested Pnrty 
Girard & Vinson 

1676 N. Califomin Blvd. 
WALNUT CREEK CA 94596 

Suite 450 Tel: (925) 146-7660 
FRY: (925) 935-1995 

higinated: 30-Dec-97 

1 
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: 7# and Claim Title 97-TC-08 Claim of Alitmeda County Office of Education 
;oLbrnment Code Set. GOV. Code Section 3547.5 

Chapters Chapter 1231, Statutes of 1991 

Issue Collective Bargaining Agreement Disclosure 

MI. .4ndy Nichols, hlanager 
DMG-M AXIMUS 

19732 ManArthur Blvd. Suite 110 
IRVINE CA92612 

Tel: (916) 485-8102 
E4X: (916)485-0111 

Mr Keilli B Petersen, President 
Sisrien & Associates 

(Iniereded Party) 

~ 5252 Balbon Avenue Suite 807 Td (619) 514-R605 ~ 

S A N  DIEGO C A  92 1 17 FAY (619) 514-8645 

Smdy Reynolds, President (Sntsi ested Pet son) 
Reynolds Consulting, Inc 

P.O. Bus 987 
SUN CITY C A  92586 

Tel: (909) 672-9964 
ELI: (909) 672-9963 

Iriginated: 30-Dec-97 

Mr. Paige Vorhias (B-81, 
Controller's Onice 

an of Ancounting Sr Reporting 
3301 C Skeet Suite 500 Tel: (916) 445-8756 
SACRAMENTO CA 9581G FrLu. (916) 323-6527 

523 
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ailing List 

SM/SB# and Claim Title 
iovernment Code Sec. 

Chapters 

Issue 

05-Feb-99 

CSM-4509 
Welfare 8r. Institutions Code sections 6250 and 6600 et seq. 
162 /95 ,163 /95 ,  and 4I9G 

Sexually Violent Predators (SVP) 

Test Claim of County of Los Angeles 

kiginated: 07-Jun-96 

Executive Director, 
Oflice of Criminal Justice Planning 

1130 KStrael Suite 300 Tel: (946) 324-9140 
SACRAMENTO C.495814 HA': (916)327-5673 

bh James Apps (A-151, 
Depnrtnient of Finance 

9 15 L Street Room 8020 Tel: (916) 445-8913 
SACRAMENTO CA 95814 FAY (916)327-0225 

bIs. lvIarslia Bedweil, Deputy Attorney General (D-8) 
Department of Justice 

1300 I Street P.O. Box944255 Tel. (916) 445-9555 , SACRAMENTO CA 94244-2550 FAY: (916) 323-2137 

Dept ofMentnl I-Iealth 

1600 9th Street Room 150 Tel: (9 16) 654-23 19 
SACRAMENTO CA 958 14 FAY: (916) 653-7212 

Dept. of lvlentnl €Ieulth 

1600 9th Street Room 150 
SACRAMENTO CA 95814 

Tel: (916) 653-2088 , 

FAV (916) 327-9338 

lvh, AlIm Burdick, 
D MG-M AXIIVIUS 

4320 Auburn Blvd. Suite 2000 
SACRAMENTO C.495841 

Tel: (916) 485-8102 
FAE (916)485-0111 

I I 

Mr, Brad Burgess, Interested Party 
DMG-h3A;'iIhRJS 

4320 Auburn Blvd. Suite 2000 
SACR.WENT0 CA 95841 

Tek (916) 485-8102 
FAY: (916)485-0111 

1 
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Sf '#'and Claim Title CSM-4509 Test Claim of County of Los Angeles 
;O\ ,.,,merit Code Set, Welfare &Institutions Code sections 6250 and 6600 et seq. 

Iriginated: 07-Jun-96 Chapters 762/95,763/95, and 4/96 
Issue Sexually Violent Predators (SVP) 

Ch~rirand, Executiva Office (E-18) 
Board of Prison Terms 

428 J Street 6th Floor 
SACWIENTO CA 9 58 14 

Tel: (9 16) 445-4072 
FAY: (91 6) 443-5242 

I 1 

M s .  Marcin C. Faulkner, Manager, Reimbursable Projects 
County of San Bemadino 
OSce ofthz AuditodControllor 
222 W. Hospitdity Lane, 4th Floor 
S A N  BERNARDINO CA 92415-00 18 

Tel; (909) 386-8850 
FJK; (909) 386-8830 

diohael P, Judge, Assistnnt Sec./Treasurer 
California Public Defendars Association 

210 West Temple Street 
LOS ANGELES CA90012 

Tel: (213) 974-7060 
.FAY; (213) 625-503 1 

Mr. Leonard I b y e ,  Esq., 
-ty of Los Angeles 

r, Controller's Office 
5Ou W. Temple Street, Room 603 Tel: (213) 974-8564 

MS. Stephanie Lnrsen, 
Sac1 Joiquin County 

County Administration OEce 
222 Etst Webar Ave., Room #707 Tel: (209) 468-3206 

P-TKTON CA 95202 FAY: (209) 468-2875 

Interested Party 

Lakeside Office 1401 Lakeside Drive 4th Floor Tel: (5 10) 262-6600 
OAKLAND CA94612 FAY: (510) 272-6810 

Ms. Marianne O'Malley, Principnl Fiscal & Policy Analyst (B-29) 
Legisintive Annlysts' Office 

925 L Street Suite 1000 Tel: (916) 445-6442 
SACRAMENTO CA95814 FAE (916)324-4281 

City & County of Sm Francisco 

~ z a ,  1390 Ivlwket Street Fifth Floor Tel: (415) 554-4283 
SANFRANCISCO Ca 94102-5408 FAY; (415) 554-4248 
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SM/SB# and Claim Title CSM-4509 
;overnment Code Sec. Welfare &Institutions Code sections 6250 and 6600 et seq. 

Test Claim of County of Los Angeles 
1 

Mginated: 07-Jun-96 Chapters 762195,763195, and 4/96 

Issue Sexually Violent Predators (SVP) 

Drug/Aicohol Unit 

County of Fresno 4565 No. Dianu Tel: (916) ooo-oooo 
FRESNO CA93726 FAY: (9 16) 000-0000 * 

County of Sunta Cruz Sheriff Department 

259 W;cler Street Tel: (83 I )  454-2841 
SANTA CRUZ CA95606 FRY: (83 1) 454-2864 

bfr. Will Sanders, Per ole Agent 
Board of Prison Terms 

428 J Street 6th Floor 
SACRAMENTO CA 95814 

Tel: (916) 445-4072 
FAY: (916) 415-5242 

Mr. Tim Silnrd, 
San Francisco District Attorney's Ofice 

850 Bryant Street Third Floor 
S A N  FRANCISCO CA94103 

Tel: (415) 533-1866 
F&? (415) 553-1737 

M s .  Miruni Soosaipillai, Interested Pnrty 
San Ivhteo County Counsel 

400 County Center 
REDWOOD CITY CA 940G3 

Tel: (650) 363-1960 
FAS: (650) 363-4034 

Ivis. Wendy Strimling, Deputy County Counsel 
County of Monterey 

p o box 1587 Tel: (916)000-0000 
SALINAS CA 93902 FA%': (916) 000-0000 

h41. Paige Vorhies (B-81, 
State Controller's Oiiice 

Division of Accounting 82 Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 958 16 

Tel: (916) 445-8756 
E4Y: (916) 323-6527 

3 
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ailing list 

SM/SB# and  Claim Title CSM 96-365-01 

iovernment Code Sec. 
Chapters 975/95 

Issue Physical Performance Tests 

Claim of S m  Diego USD 

lriginated: 30-Dec-96 

bIr, J ~ Z S  Apps (A-151, 
Department of Finance 

9 15  L Street Room 8020 
SACRAMENTO CA 95814 

Tek (916) 445-5913 
FAY: (916) 327-0225 

Ms. CnrolBsrg, PhD., 
Education Mandated Cost Network 

1121 L Street Suite 1060 
ShCRAlvIENTO CA95814 

Tel: (916) 446-7517 
E415 (916) 44G-2011 

IvLr. Jim Cunningham, Leg. Mandate Spclst. (Interested Party) 
S m  Diego City Schools 

4100 Normal Street Room3159 
S A N  DIEGO CA92103-2682 

Tel: (619) 293-8205 
FM: (619) 293-8474 I 

Ivlr. Steve DePue, Interested Party 
California Teaohen Assoc;. 

292 1 Greenwood Road 
Greenwood CA 95635 

03-Feb -99 

Tel: (530) 823-3747 
FAY: (530) 333-8360 

Mr. William A Doyle, Mnndated Cost Administrntor 
San Jose Unified School District 

1 153 El Prado Drive Tel: (408) 997-2500 
S N  JOSE CA95120 FM: (408) 997-3171 

~ IvIr, Scott H ~ t t n ~ ,  Mannger (E-8) , ~ 

Depnrtment of Education 

School Business Services 
560 J Street, Suite 170 Tel: (916) 322-5792 
SACRAMENTO CA 95814 FAY: (916) 322-1465 

State Boiud of Eduoation 

72 1 Capitol Mall Room 532 Tel: (916) 657-5478 
SACRAMENTO CA 95 8 14 FAF (916) 653-7016 

1 
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,C 

;c rment Code Sec. 
;B# and Claim Title CSM 96-365-01 

Chapters 975195 

Issue Physical Performance Tests 

Claim of San Diego USD 

higinated: 30-Dec-96 

Mr. Paul Minney, Intarested Party 
Girard & Vinson 

1676 N. California Blvd. 
WALNUT CREEK CA 94596 

Suite 450 Tel: (925) 746-7660 
FAY: (925) 935-7995 

Mr. Keith B. Petersen, President 
Sixten & Associates 

(Interested Party) 

5252 BaIboR Avenue Suite 807 
S A N  DIEGO CA92117 

Tel: (619) 5144605 
F a :  (619) 514-8645 

Steve Smith, CEO (Interested Person) 
lvmdated Cost Systems 

2275 Watt Avenue Suite C 
S A C W E N T O  CA95825 

Tel: (916) 487-4435 
FAT: (916) 487-9662 

Mr. Paige Vorhies (B-8), 
“ite Controller’s Ofice 

ion of Accounting & Reporting 
- i C Street Suite 500 Tel: (916) 445-8756 

SACRAIVIENTO CA 95s 16 FAY; (916)323-6527 

529 
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STATE OF CALIFORNIA 

C‘ WX33ION ON STATE MANDATES 
1 ~ STREET, SUITE 950 
S, AMENTO, CA 95814 

GRAY DAVIS, Governor 

PHONE: (916) 323-3562 
FAX: (916) 445-0278 
E-mail : csminfo@csm . ca. gov 

February 19, 1999 

To: A11 Interested Parties (See enclosed muiling lists) 

Re: Prehearing Conference for Statewide Cost Estimates 
Scheduled for the March 25, 1999 Hearing 

A prehearing conference will be held on Thursday, February 25, 1999, at 1 :00 p m .  in the 
Cornmission’s coderence room to discuss statewide cost estimates tentatively scheduled for the 
March agenda. (Note: Due to scheduling conflicts, this date has changed from February 26, 1999, 
as indicated in our February 8, 1999, letter.) 

The first item on the agenda will be school district claims. Discussion of county claims will not 
begin before 2:OO p.m. 

The following statewide cost estimates will be addressed: 

0 

Pupil ExpulsionsJi.om School - CSM-44.55 
San Diego Unified School District, Claimant 
Education Code Sections 48915, Subdivisions (a) and (b), 
48915.1,48915.2,48916 and 48918 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, Chapter 318, Statutes of 1982, 
Chapter 498, Statutes of 1983, Chapter 622, Statutes of 1984, 
Chapter 942, Statutes of 1987, Chapter 123 1, Statutes of 1990, 
Chapter 152, Statutes of 1992, Chapter 1255, Statutes of 1993, 
Chapter 1256, Statutes of 1993, Chapter 1257, Statutes of 1993, 
Chapter 146, Statutes of 1994 
-and- 
Pupil Expulsion Appeals - CSM-4463 
San Diego Unified School District and San Diego County 
Office of Education, Co-Claimants 
Education Code Sections 48919,48921-48924 
Chapter 1253, Statutes of 1975, Chapter 965, Statutes of 1977, 
Chapter 668, Statutes of 1978, and Chapter 498, Statutes of 1983 

Domestic Violence Arrest Policies and Standctrds - CSM 96-362-02 
County of Los Angeles, Claimant 
Penal Code Section 13701 
Chapter 246, Statutes of 1995 
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Page 2 February 8, 1999 

0 School Accountability Report Cards - CSM 97-TC-21 
Sweetwater Unified High School District & Bakersfield Unified 
School District, Co-Claimants Education Code Sections 33126, 35256, 35256.1, 35258, 41409 
and 41409. 3 
Chapter 918, Statutes of 1997 et al. 

Caregiver AyfjTdavits to Establish Residence for School Attendance - CSM-4497 
Tustin Unified School District & San Diego Unified School District, Co-Claimants 
Education Code Section 48204, Subdivision (d) 
Family Code Sections 6550 and 6552 
Chapter 98, Statutes of 1994 

Collective Bargaining Agreement Disclosure - CSM 97-TC-08 
Chapter 961, Statutes of 1975 
Chapter 1213, Statutes of 1991 

Sexually Violent Predators - CSM-4509 
Welfare and Institutions Sections 6250 and 6600 through 6608 
Chapter 762, Statutes of 1995 
Chapter 763, Statutes of 1995 
Chapter 4, Statutes of 1996 
County of LOS Angeles, Claimant 

Physical Peiyoimance Tests - CSM 96-365-01 
San Diego Unified School District, Claimant 
Education Code Section 60800 
Statutes of 1995, Chapter 975 
California Department of Education Memorandum dated February 16, 1996 

VelGcle Code Section 21401 
Chapter 1297, Statutes of 1994 

0 

0 

0 

* 
I 

0 Two-Wny TrayfjTc Signal Communication 

If you have any questions, please contact Piper Rodrian at (916) 323-8218. 

Sincerely, 
i 

YExecutive Director 

Enclosures 

f: /meetingsl1999/022599/scetrans 
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mmission on State Mand 
iling List 19-Feb-99 

SM/SB# and Claim Title CSM-4504 Claim of Los Angeles County 
;overnment Code Sec. Amending Section 21401 

Chapters 1297/94 

Issue The Vehicle Code Two-way TrafEic Signal Communication 

Mr. James Apps (A-151, 
Department of Finance 

915 L Street Room 8020 
SACRAMENTO CA 95814 

Tel: (916) 445-8913 
F M :  (916) 327-0225 

Ms. Marcia C. Fatiher ,  Manager, Reimbursable Projects 
County of San Bemadino 
Of€ice of the Auditor/Controller 
222 W. Hospitality Lane, 4th Floor 
S A N  BERNARDMO CA92415-0018 

Tel: (909) 386-8850 
F A r  (909) 386-8830 

I I 

Mr. Leonard Kaye, Esq., 
County ofLos Angeles 
Auditor, Controller's Office 
500 W. Temple Street, Room 603 

' ANGELES CA90012 
Tel: (213) 974-8564 
F M :  (213) 617-8106 

Mr. Larry Thelen, Legal Counsel (B-15) , 

Department of Transporkation 

1120 N Street Tei: (916) 654-2630 
S A C R M N T O  CA 95 8 14 F a ?  (916) 654-6128 

Mr. James Van Loben Sels 
Department of Transportation 

1120 N Street 
SACRAMENTO CA 9581 4 

(MS-49), 

Mr. Paige Vorhies (B-81, 
State Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 9 5 8 16 

1 

Tel: (916) 654-5267 
FAX': (916) 654-6608 

Tel: (916) 445-8756 
F M :  (916)323-6527 

Mr. David Wellhouse, 
Wellhouse & hsooiates 

9175 Kiefer Blvd , Suite 121 
CRAMENTO CA 95826 

Tel: (916) 368-9244 
F a :  (916) 368-5723 

Iriginated: 03-Apr-96 
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ailing list 19-Fe b-9 9 

SM/SB# and Claim Title CSM 96-362-02 
;overnment Code Sec. Penal Code Section 13701 

' Claim of the County of Los Angeles 

Iriginated: 3 1 -Dec-96 Chapters 246/95 

Issue Doniestic Violence Arrest Policies and Standards 

Executive Director, 
Office of Criminal Justice Planning 

1130 K Street Suite 300 
SACRAMENTO CA95814 

Tel: (946) 324-9140 
FM: (916) 327-5673 

hir. Jmes Apps (A-151, 
Dep'mtment of Finance 

9 15 L Street Room 8020 Tel: (916) 445-8913 

DMG-MAWMUS 

4320 Auburn Blvd. Suite 2000 Tel: (916) 485-8102 
SACRAMENTO CA95841 FM: (9 16) 485-01 11 

County of San Bernadino 
Office of the Auditor/ContrcIIer 
222 W. Hospitality Lane, 4th Floor Tel: (909) 386-8850 
S A N  BERNARDINO CA92415-0018 FAY: (909) 386-8830 

County of Los Angeles 
Auditor, Controller's OEce 

500 W. Temple Street, Room 603 Tel, (213) 974-8564 
LOS ANGELES CA90012 FM: (213) 617-8106 

hlr. Paul M h e y ,  Interested Party 
Girard & Vinson 

1676 N. California Blvd. 
WALNUT CREEK CA 94596 

Suite 450 Tel: (925) 746-7660 
FAY: (925) 935-7995 . 

Mr. Paige Vorhies (B-g), 
State Controller's Office 
Division of Acoounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA95816 

Tel: (916) 445-8756 
FAY: (916) 323-6521 

534 
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iling List 19-Fe b - 9 9 

SM/SB# and Claim Title 97-TC-08 
;overnment Code Sec. Gov. Code Section 3547.5 

Claim of Alameda County Office of Education 

Iriginated: 30-Dec-97 Chapters Chapter 123 1, Statutes of 1991 

Issue Collective Bargaining Agreement Disclosure 

Mr. James Apps (A-151, 
Dep-ytment of Finance 

9 15 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FAY: (916) 327-0225 

I I 

Ms. Carol Berg, PhD., 
Education Mandated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA 95814 

Tel: (916) 446-75 17 
FM: (916) 446-201 1 

Mr. Jim Cunningham, Leg. Mandate Spolst. (Interested Party) 
San Diego City Schools 

4.100 Normal Street Room 3159 Tef: (619) 293-8205 
J DIEGO CA92103L2682 FAY: (619) 293-8474 

Public Employment Relations Board 

103 1 18th Street 
SACRAMENTO CA 95 8 14-4174 

Tel: (916)322-3198 
FRU: (916) 327-7955 

Vavrinek Trine Day & Co., LLP 
Vavrinek, T h e ,  Day & Co., LLP 

8300 Fair Oaks Blvd, Suite 403 Tel: (916) 944-7394 
CAREIICHAEL CA95608 FAY: (916) 944-8657 

Department of Education 
School Business Servioes 
560 J Street, Suite 170 Tel: (9 16) 322-5792 
SACRAMENTO CA95814 FRY: (916) 322-1465 

Mr. Bill Lucia, Executive Diredor 
State Board of Education 

(E-8) 

721 Capitol Mali Room 532 
'4CRAMENTOCA95814 

Tel: (916) 657-5478 
FM: (916) 653-7016 
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SM/SB# and Claim Title 97-TC-08 Claim of Alameda Coumty M i c e  of Education 
;overnment Code Set. GOV. Code Section 3547.5 . 

Chapters Chapter 1231, Statutes of 1991 

Issue Collective Bargaining Agreement Disclosure 

Mr, Paul Evliimey, Interested Party 
Girard & Vinson 

1676 N. California Blvd. Suite 450 Tel: (925) 746-7660 
WALNUT CREEK CA 94596 F M :  (925) 935-7995 

Mr. Andy Nichols, Manager 
DMG-M AXIIVIUS 

19732 Mac Arthur Blvd. Suite 1 10 Tel: (916) 485-8102 
IRVINE CA 92612 Fa: (916) 485-0111 

Mr. Keith B. Petersen, President 
Siden & Associates 

(Interested Party) 

5252 Balboa Avenue Suite 807 
S A N  DIEGO CA92117 

Tel: (6 19) 5 14-8605 
FM: (6 19) 5 14-8645 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 

(Interested Person) 

P.O. Box 987 Tel: (909) 672-9964 
SUN CITY CAP2586 F M :  (909) 672-9963 

Mr. Paige Vcrhies (B-81, 
Stnte Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA 95816 

Tel: (916) 445-8756 
FAY: (916) 323-6527 

Iriginated: 30-Dec-97 

2 
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:ailing List 19-Feb-99 

SM/SB# and Claim Title CSM 96-365-01 
iovernment Code Sec. 

Chapters 975/95 
Issue Physical Performance Tests 

Claim of San Diego USD 

Iriginated: 10-Dec-96 

Mr. James Apps (A-I~), 
Department of Finance 

9 15 L Street Room 8020 
SACRAMENTO CA95814 

Ms. Carol Berg, PhD., 
Education Mundated Cost Network 

1121 L Street Suite 1060 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FM: (916)327-0225 

Tel: (916) 446-7517 
F M :  (916) 446-2011 

Mr. Jim Cunningham, Leg. Mmdate Spclst. (Interested Prrty) 
SRII Diego City Schools - 
41 00 Normal Street Room 3 159 TeI: (619) 293-8205 

'NDIEGO CA92103-2682 FRY: (619)293-8474 
- 

Mr. Steve DePue, Interested Party 
California Teachers Assoc. 

2921 Greenwood Road ' 
Greenwood CA 95635 

Tel: (530) 823-3747 
F M :  (530) 333-8360 

Mr, William A. Doyle, Mandated Cost Adniinistrator 
San Jose Unified School Distriot 

11 53 El Prado Drive Te l :  (408) 997-2500 
S A N  JOSE CA 95120 FXX: (408) 997-3171 

Mr. Scott Hannan, Mmwger (E-8) 
Department of Education 

School Business Services 
560 J Street, Suite 170 
SACRAMENTO CA95814 

Tel: (916) 322-5792 
FXX: (916)322-1465 

Mr. Bill Lucia, Exeoutive Director 
State Board of Education 

(E-8) 

72 1 Capitol Mall Room 532 Tel: (916) 657-5478 
SACRAMENTO CA95814 FXX: (916)653-7016 
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SM/SB# a n d  Claim Title CSM 96-365-01 

;overnment Code Sec. 

Claim of San Diego USD 

Issue Physical Performance Tests 

Iriginated: 30-Dftc-96 ,'- 
i 

Mr, Paul Ivlinney, Interested Party 
Girard & Vinson 

1676 N. California Blvd. 
WALNUT CREEK CA94596 

Suite 450 Tel: (925),746-7660 
FRY: (925) 935-7995 

Mr. Keith B. Petersen, President 
Sixten & Associates 

(Interested Party) 

5252 Balboa Avenue Suite 807 Tel: (619) 514-8605 
S A N  DIEGO CA 92 117 F M :  (619) 514-8645 

Mr. Steve Smith, CEO 
Mandated Cost Systems 

(Interested Person) 

2275 Wait Avenue Suite C 
SACRAMENTO CA 95825 

Tel: (916) 487-4435 
F M :  (916) 487-9662 I 

Mr. Paige Vorhies (B-8), 
Stnte Controller's Ofice 
Division of Accounting & Reporting 
330 1 C Street Suite 500 Tel: (916) 445-8756 
SACRAMENTO CA95816 FAY: (916) 323-6527 

2 
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mission on Sfafe Mund 
lailing List 

SM/SB# and Claim Title CSM-4497 
;overnment Code Set. Fanlily Code 6550 L% 6552; Ed. Code Section 48204d 

Claim of Tustin USD 

Chapters 98/94 

Issue Caregiver Affidavits 

(A-151, 
Depiirtment of Finance 

915 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FM: (916)327-0225 

I I 

Ms. Carol Berg, PhD., 
Education Mandated Cost Network 

1121 L Street Suite 1060 Tel: (916) 446-7517 
SACRAMENTO CA95814 FM: (9 16) 446-20 1 1 

Ivk, Allan Burdicic, 
DMG-MAXIMUS 

4320 Auburn Blvd. Suite 2000 Tel: (916) 485-8102 
CRAMENTO CA 95841 FM: (9 16) 485-0 1 1 1 

Mr. Jim Cunninghm, Leg. Mandate Spclst (Interested Party) 
San Diego City Schools 

4100 Normal Street Room 3 159 
SANDIEGO CA92103-2682 

Tel: (619) 293-8205 
FM: (619) 293-8474 

Mr. William A. Doyle, Mandated Cost Administrator 
San Jose Unified School District 

11 53 El Prado Drive Tel: (408) 997-2500 
SAN JOSE CA95120 FM: (408) 997-3171 

Departnient of Education 

School Business Services 
560 J Street, Suite 170 Tel: (916) 322-5792 
SACRAMENTO CA95814 Fhy: (916) 322-1465 

Tustin Unified School District 

300 South C Street Tel: (714) 730-7396 
TUSTN CA927XO FAY: (714) 544-3149 

15-Feb-55 

lriginated: 02-Apr-96 
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SM/SB# and Claim Title CSM-4497 
;overnment Code Sec. Family Code 6550 & 6552; Ed. Code Section 48204d 

Claim. of Tustin USD 

Chapters 98/94 
Issue Caregiver Affidavits 

Iriginated: 02-Apr-96 

. Mr. Bill Lucin, Executive Director (E-8) 
Stnte Board of Education 

72 1 Capitol Mall Room 532 
SACRAMENTO CA 958 14 

Tel: (916) 657-5478 
F f l :  (916) 653-7016 

____ 
Mr. Paul Minney, Interested Party 
Girwd & Vkiscn 

1676 N. Califomin Blvd. Suite 450 
WALhWT CREEK CA 94596 

Tel: (925) 746-7660 
FAY: (925) 935-7995 

Mr. ICeith B. Petersen, President 
Sixten & Associates 

(Interested Party) 

5252 Balboa Avenue Suite 807 Tel: (619) 514-8605 
SANDIEGO CA92117 FAY; (619) 514-8645 

Mr. Steve Smith, CEO 
Mandated Cost Systems 

2275'Wnti Avenue Suite C 
SACRAMENTO CA95825 

(Interested Person) 

Tel: (916) 487-4435 
Fa: (916) 487-9662 

I 

Mr. Peter Sturges, Esq., 
Breon, O'Donnell, Muller, Brown & Dannis 

71 Stevenson Street Floor 19 Tel: (415) 543-4111 
S A N  FRANCISCO CA 94105 . FAY: (415) 543-4384 

Mr. Paige Vorhies (B-81, 
State Controller's OAice 
Division of Accounting &Reporting 
330 1 C Street 
SACRAMENTO CA 95 8 16 

Suite 500 Tel: (916) 445-8756 
FAY: (916) 323-6527 
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mmission on Stute Mand 

L 

.ailing List. 19-Feb-99 

SM/SB# and Claim Title 97-TC-2 1 

iovernment Code Sec. 

Claim of Sweetwater UHSD and Bakersfield City Elementary SD 

Iriginated: 08-Jan-98 Chapters 91 8/97 

Issue School Accountability Report Cards 

Mi. JmesApps (A-151, 
Department of Finance 

9 15 L Street Room 8020 
SACRAMENTO CA 95814 

Tel: (916) 445-8913 
F M :  (916) 327-0225 

Eclucation Mandated Cost Network 

1121 L Street Suite 1060 Tel: (9 16) 446-75 17 
S A C M E N T O  Ch95814 F& (916)446-2011 

'r 

~ _ _  
Mi. Jim Cunningham, Leg. Mruidate Spclst. (Interested Party) 
San Diego City Sclmols 

4100 Normal Street Room 3 159 
YDIEGO CA92103-2682 

Tel: (619) 293-8205 
Fm: (619) 293-8474 

Mr. William k Doyle, Mandated Cost Administrator 
San Jose Unified School District 

1153 El Prado Drive Tel; (408) 997-2500 
S A N  JOSE CA 95 120 FAY: (408) 997-3171 

Ms. Diana H a l p ~ ~ y ,  General Counsel 
San Juan Unified School District 

3738 Walnut Avenue P.O. Box477 
CARh4ICHAEL CA95609-0477 

Tel: (916)971-7109 
FAX: (916) 971-7704 

Mr. Scott Human, Manager (E-8) 
Department of Education 
School Business Services 
560 J Street, Suite 170 
SACRAMENTO CA95814 

Tel: (916) 322-5792 
FM: (916) 322-1465 

Ivlr. Lawrence Hendee, Director, Financial Operations 
Sweetwater Union High School District 

1130 Fifth Ave. 
CHULA VISTA C 4  9 19 1 1-2 896 

Tel: (619) 585-6177 
FM: (619) 498-4727 
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-SM/SB# and Claim Title 97-TC-21 , Claim of Sweetwater UHSD and Bakersfield City Elementary SD 
iovernment Code Sec. 

Chapters 918/97 

Issue School Accountability Report Cards 

Iriginated: 08- Jan-98 

kIr. Bill Lucia, Executive Director 
State Board ofEducation 

(E-8) 

721 Capitol Mall Room 532 Tel: (916) 657-5478 
SACRAMENTO CA 95814 FAX: (916) 653-7016 

Director of Budget and Accounting 

Stookton USD, 701 North Madison Street Tel: (209) 953-4044 
STOCKTON CA95202-1687 FAY: (209) 953-4477 

Mr. Paul Minney, Interested Party 
Girard & Vinson 

1676 N. California Blvd, 
WALNUT CREEK CA 94596 

Suite 450 Tel: (925) 746-7660 
FAY: (925) 935-7995 

Mr. Keith B. Petersen, President 
Sixtm & Associittes 

(Interested P~r ty)  

5252 Balboa Avenue Suite 807 
S A N  DIEGO CA92117 

Tel: (619) 514-8605 
FAY: (619) 514-8645 

Ms. Sandy Reynolds, President 
Reynolds Consulting, Inc. 

(Interested Person) 

~ P.O.Box987 ' Tel: (909) 672-9964 
SUN CITY CA92586 FAY: (909) 672-9963 

Mr. Wayne Stapley, Director of Financial Services 
Bakersfield City Elementary School District 

1300 Baker Street 
BAKERSFIELD CA93305-4399 i Tel: (805) 63 1-4688 

FAX:. (805) 631-4682 

Mr. Paige Vorhies (B-S), 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 
SACRAMENTO CA95816 

Tel: (916) 445-8756 
FAX: (916) 323-6527 

2 
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iailing List 

- 
Mr. James Apps (A-1 51, 
Department of Finance 

SM/SB# and Claim Title CSM-4455, 4456, 4463 Claim of San Diego Unified School District 
;overnmenf Code Sec. Ed. Code 48919-48924, e l  aI 

Chapters 498/83,668/78, 965/77, 1253/75, et al Iriginated: 02-Apr-96 

9 15 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
F a :  (916)327-0225 

Ms. CwoJBerg, PhD., 
Education Mandated Cost Network 

112 1 L Street 
SACRAMENTO CA 95814 

Suite 1060 Tei: (916)446-7517 ~ 

F A ?  (916) 446-2011 

Mr. Jim Cunningham, Leg. Mandate Spoist. (Interested Party) 
San Diego City Schoois 

4100NormalStreet Room3159 Tel: (619) 293-8205 
Y D E G O  CA92103-2682 FAY: (619) 293-8474 

Mr. Steve DePue, Interested Party 
California Teachers Assoc. 

2921 Greenwood Road 
Greenwood CA95635 

Tel: (530) 823-3747 
FAY: (530) 333-8360 

Depnrtment of Education 
Sohool Business Services 
560 J Street, Suite 170 Tel: (916) 322-5792 
SACRAMENTO CA 95 8 14 F a :  (916) 322-1465 

Mr. Bill Luoia, Executive Director 
State Board of Education 

(E-8) 

721 Capitol kfnll Room 532 
SACRAhIlENTO CA95814 

Tel: (916) 657-5478 
FIIX: (916) 653-7016 

hh. Paul Minney, Interested Party 
Girard & Vinson 

1676 N. Califoniia Blvd. Suite 450 Tel: (925) 746-7660 
‘X’ALNUT CREEK CA94596 Fm: (925) 935-7995 
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SM/SB# and Claim Title CSM-4455,4456,4463 Claim of San Diego Unified School District 
;overnment Code Sac. Ed. Code 48919-48924, et a1 

Chapters 498183,668178, 965177, 1253175, et a1 

Issue Pupils Expulsion Appeals, Expulsions, Suspensions 

Mr. Keith B. Petersen, President 
Siden B Associates 

(Interested Party) 

5252 Balboa Avenue Suite 807 
StWDIEGO CA92117 

Tel: (619) 514-8605 
FAE (619) 514.8645 

Ms. Kathryn Radtkey-Gaither, Program Budget Manager 
Department ofFinnnce 

91 5 L Stmet Room 7070 Tei: (916) 445-0328 
SACRAMENTO CA 95814-3706 FM: (916) 323-9530 

Mr. Steve Smith CEO 
Mandated Cost Systems 

(Interested Person) 

2275 Watt Avenue Suite C 
SACRAMENTO CA 9 5 825 

Tel: (916) 487-4435 
FAS; (916) 487-9662 

Mr. Owen Sweeney, Director 
San Diego County Office of Education 

6401 Linda Vista Road Room 509 Tel: (619) 292-3537 
S / W  DIEGO CA 92 1 11 F M :  (619) 541-0697 

Mr. Pnige Vorhies (J3-81, 
State Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (9 16) 445-8756 
S ACRAbIENTO C A 9 5 8 1 G FAX': (916) 323-6527 

Iriginated: 02-Apr-96 
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rnmission on State Mand 
19-Feb-99 

SM/SB# a n d  Claim Title CSM-4509 
;overnment Code Set. Welfare & Institutions Code sections 6250 and 6600 et seq. 

Test Claim of County of Los Angeles 

Iriginated: 07-Jun-96 Chapters 762195,763195, and 4/96 

Issue Sexually Violent Predators (SVP) 

Executive Director , 
Office of Criminal Justice Plaruiing 

1130 K Street Suite 300 ' 

SACRAMENTO CA95814 
Tel: (946) 324-9140 
FAY: (9 16) 327-5673 

Mr. James Apps (A-151, 
Department of Finance 

915 L Street Room 8020 
SACRAMENTO CA95814 

Tel: (916) 445-8913 
FM: (916) 327-0225 

MS. Marsha Bedwell, Deputy Attorney General (D-8) 
Depiirtment of Justice 

1300 I Street P.O. Box944255 Tef: (916) 445-9555 
CRAMENTO CA 94244-2550 FAY: (916)323-2137 

Mr. Norman Black (44-3 11, 
Dept. of Mental Health 

1600 9th Street Room 150 
SACRAMENTO CA 95 8 14 

Tel: (916) 654-2319 
FAY: (916) 653-7212 

blr. George Bukowski, 
Dept. of Mental Health 

1600 9th Street Room 150 Tel: (916) 653-2088 
SACRAMENTO CA 95814 FAY: (916) 327-9338 

DMG-MAXIIVJUS 

4320 Auburn Blvd. Side 2000 Tel: (916) 485-8102 
SACRAMENTO C A 9 5 84 1 FXX: (916) 485-0111 

bh. Brad Burgess, Interested Party 
DMG-MAXMUS 

1 4320 Auburn Blvd. Suite 2000 
" 4CRAMENTO CA 95841 

Tel: (916) 485-8102 
FM: (916)485-0111 
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iM/SB# and Claim Title CSM-4509 
overnment Code Set. Welfare &Institutions Code sections 6250 and 6600 et seq. 

Test Claim of County o€ Los h g e l e s  

Chapters 762195, 763195, and 4/96 

Issue Sexually Violent Predators (SVP) 

kiginated: 07-Ju1-1~96 

Ms. Sarah Ryliind, Utilization Review Speciaiist 
DruglAlcohoI Unit 

County ofFresno 4865 No. Diana Tel: (916) 000-0000 
FRESNO CA 93726 FM: (916) 000-0000 

Ms. Kathy Samni.;, 
County of S m t a  CNZ Sheriff Department 

259 Water Street 
SKNTA CRUZ CA 95606 

Tef: (831) 454-2841 
FM: (83 i)  454-2864 

MI. Will Smdars, Parole Agent 
Board of Prison T e r n  

428 J Street 6th Floor 
SACRAMENTO CA 95814 

Tel: (9 16) 445-4072 
FAY: (916) 445-5242 

Mr.  Tim Siiard, 
San Francisoo District Attorney's O E c e  

850 Bryant Street Third Floor Tel: (415) 533-1866 
S A N  FRANCISCO CA 94103 FAY; (415) 553-1737 

Ms. Mind  Soosaipillai, Interested Patty 
San Mnteo County Counsel 

400 County Center Tel: .(650) 363-1960 
REDWOOD CITY CA 94063 F M ;  (G50) 363-4034 

Ms. Wendy Strimling, Deputy County Counsel 
County ofbfonterey 

Tel: (916) 000-0000 
SALINAS CA93902 Fa: (9 16) 000-0000 

Mr. Paige Vorhies (B-81, 
State Controller's Office 
Division of Accounting Sr Reporting 
3301 C Street Suite SO0 
SACRAMENTO CAP5816 I 

Tei: (916) 445-8756 
FAX: (9 16) 323-6527 
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SM/SB# and Claim Title 
-rnment Code Sec. 

Chapters 
issue 

CSM-4509 
Wel€are &Institutions Code sections 6250 and 6600 et seq. 

Test Claim of County of Los Angeles 

762/95,163/95, alla 4/96 

SexvalIy Violen1 Predators (SVP) 

lriginated: 07:Jun-96 

Mr. Lewis Chartrand, Executive Office 
Board of Prison Terms 

(E-18) 

428 J Street 6th Floor Tel ,  (916) 445-4072 
SACRAMENTO CA 958 14 FAF (916) 445-5242 

County of Sw Bemadino 
Oiiioe of the AuditorEontrollar 
222 W. Hospitality Lane, 4th Floor Tel. (909) 386-8850 
S A N  BERNARDINO CA92415-0018 FM: (909) 386-8830 

Mr. Michael P. Judge, Assistunt Sec./Treasurer 
California Public Defenders Association 

210 West Temple Street 
LOS ANGELES CA 90012 

Tel: (213) 974-7060 
Fm: (213) 625-5031 I 

Mr. Leonard Kaye, Esq., 
County of  Los Angeles 
buditor, Controller's Ofice 

I ,dS ANGELES CA90012 
W. Temple Street, Room 603 Tel: (213) 974-8564 

FAX: (213) 617-8106 

Ms. Stephanie Larsen, 
Sw Joaquin County 

County Administration OEce 

STOCKTON CA 95202 
222 East Weber Ave., Room #707 Tel: (209) 468-3206 

FAY: (209) 468-2875 

Mr, James McWihms,  
Interested Party 

Lakeside OEce 140 1 Ldceside Drive 4th Floor Tel: (510) 262-6600 
OAKLAND CA 946 12 FAY: (510) 272-6610 

Ms. Marianne O'Malley, Principal Fiscal & Policy Analyst (B-29) 
Legislative Analysh' Ofice 

925 L Street Suite 1000 Tel: (916) 445-6442 
SACRAMENTO CA 958 14 FA\? (916)324-4281 

Mr. Thomas J. Owen, Deputy City Attorney 
City & County of San Francisco 

- ' Pltiza, 1390 Market Street Fifth Floor 
FRANCISCO Ca 94102-5408 

I 

Tei: (415) 554-4283 
FM: (415) 554-4248 
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SM/SB# and Claim Title CSM-4509 
;overnment Code Set. Welfare & Institutions Code sections 6250 and 6600 et seq. 

Test Claim of County of Los Angeles 

Chapters 162/95,763/95, and 4/96 

Issue Sexually Violent Predators (SVP) 

Ms. Swah Rylnnd, Utilizntion Review Specialist 
DnidAIcohol Unit 

County of Fresno 4865 No. ,Diana 
FRESNO CA 93126 ' 

Tel: (916) 000-0000 
FAY: (916) 000-0000 

Ms, Knthy S Q ~ S ,  

County of Snnta CNZ Sheriff Department 

259 Water Street Tel: (831) 454-2841 
SANTA CRUZ CA 95606 FM: (83 1) 454-2864 

Mr. Will Sanders, Pnrole Agent 
Board ofPrison Terms 

428 J Street 6th Floor 
SACRAMENTO CA 95814 

Tel: (9 16) 445-4072 
FRY: (916) 445-5242 

Mr. Tim Silmd, 
Snn Francisco District Attorney's Ofice 

850 Bryant Street Third Floor 
S A N  FRANCISCO CA 94103 

Tel: (415) 533-1866 
FAY: (415) 553-1737 

Ms. Miruni Soosnipillai, Interested Party 
San Mnteo County Counsel 

400 County Center Tel: (650) 363-1960 
REDWOOD CITY CA 94063 FAT (650) 363-4034 

Ms. Wendy Strimling, Deputy County Counsel 
County of blonterey 

poboxl587 , 

SALMAS CA 93902 
Tel: (916) 000-0000 
FRY: (916) 000-0000 

Mr. Paige Voriiies (B-8), 
State Controller's Office 

Division o f  Acoounting & Reporting 
330 1 C Street Suite 500 Tel: (916) 445-8756 
SACMIENTO CA95816 F m :  (916) 323-6527 

Iriginated: 07-JunY96 
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